UNITED STATES OF AMERICA .

FEDERAL ENERGY REGULATORY COMMISSION E o

Before Commissioners: Martha 0. Hesse, Chairman;
Anthony G. Sousa, Charles G. Stalon, .

Charles A. Trabandt and C. M. Naeve. —

Utah Power & Light Company Project No. 2381-001

ORDER ISSUING NEW LICENSE
(Major Project - Existing Dam)

(Issued August 3, 1987)

Utah Power & Light Company (UP&L) has filed an application
for new license under Section 15 of the Federal Power Act (FPA),
16 U.S.C. § 807, to continue to operate and maintain the Ashton-
St. Anthony Project No. 2381, located in Fremont County, Idaho,-
on the Henry's Fork of the Snake River. The project, which
occupies 0.39 acres of federal land administered by the Bureau of
Land Management, consists of two developments: the Ashton Develop-
ment and the St. Anthony Development. The Ashton Development is
located on the Henry's Fork of the Snake River. The St. Anthony
Development is lcocated on the Henry's Fork and on the Egin Irriga-
tion Canal (EIC), a diversion of the Henry's Fork. The license
for the project, which was issued on December 19, 1977, with an S
effective date of January 1, 1938, expires on December 31, 1987. 1/
UPsL proposes to replace a turbine-generator unit within the
Ashton Development powerhouse and to install a fish passage
facility at the St. Anthony Development diversion dam.

Notice of the application has been published. The motions to
intervene that have been granted and the comments filed by agencies
and individuals have been fully considered in determining whether
to issue this license, as discussed below.

The Idaho Department of Water Resources (IDWR) filed a timely
motion to intervene oni July 12, 1985, which was automatically
granted pursuant to Commission regulations. IDWR requested that
any new license issued to UP&L for the Ashton-St. Anthony
Project include provisions making the license consistent with the
Idaho State Water Plan. In addition, IDWR requested that UP&L be
required to have filed an application for a water rights permit
prior to issuance of the license. The issues raised by IDWR are
addressed in the Comprehensive Plans portion of this order.

The Idaho Department of Fish and Game (IDFG) filed an untimely _
motion to intervene on July 22, 1985, and was granted late intervention
on November 6, 1985. IDFG is concerned with the potential adverse
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impacts on the fish and wildlife resources related to entrainment
and impingement, flow fluctuations during and after construction,

and upstream migration of resident fish past the project diversion
structure. The issues raised by IDFG are addressed in the Recommend-
ations of Federal and State Fish and Wildlife Agencies portion o

this order and in the Environmental Assessment (EA) attached to

this order.

Although the original license for the project included as a
project work the headworks structure from the power canal to the
EIC at the St. Anthony Development, UP&L's application for new
license excluded this structure. However, the irrigation canal
headworks structure is being included in this license as a project
facility, because operation of the structure could affect flows to
the St. Anthony powerhouse. Pursuant to Standard Article 5 of the
license, UP&L will be required to obtain all rights in the headgate
structure necessary to operate and maintain the project. Article 304
requires that the irrigation canal headworks structure be included

in the as-built exhibits.

Section 10 of the Federal Power Act

Section 3 of the Electric Consumers Protection Act of 1986
(ECPA), Pub. L. No. 99-495 (Oct. 16, 1986), amended Section 10
of the FPA, 16 U.S.C. § 803, with regard to various aspects of the
Commission's hydroelectric program. Section 15(a)(2) of the FPA,
as added by Section 4 of ECPA, provides that the requirements of
Section 10 of the FPA are applicable to Commission consideration of
applications for new license under Section 15 of the FPA. Following
is a discussion of the relevant provisions of Section 10.

1. Recommendations of Federal and State Fish and Wildlife
Agencies (Section 10(3))

Section 10(j) of the FPA requires the Commission to include
license conditions based on recommendations of federal and state
fish and wildlife agencies for the protection, mitigation, and
enhancement of fish and wildlife. The EA for the Ashton-St.

Anthony Project, which was prepared prior to the enactment of ECPA
and which is attached to and made part of this license, addresses
the concerns of the federal and state fish and wildlife agencies.
For example, agencies requested that UP&L implement a wildlife
enhancement plan, which UPsL agreed to do. Article 405 requires
UP&L, in consultation with IDFG and the U.S. Fish and Wildlife
Service (FWS), to file with the Commission for approval a wildlife
report showing the final locations and design specifications of 15
goose nesting structures, 10 raptor perch structures, 10 osprey
nesting platforms, a bald eagle nesting platform, and other facilitlies
proposed in the wildlife enhancement plan. In addition, the artic}e
requires UP&L to monitor the effectiveness of the plan and to submit
monitoring reports to the Commission, IDFG, and FWS. However, as
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6 discussed next, the EA did not recommend adoption of one of the
recomméndations contained in IDFG's motion to intervene.

For the protection of fish resources in the Henry's Fork
River, IDFG recommended various measures that would minimize
project effects on these resources. The EA generally concurred
in IDFG's assessment of the project impacts, except for its
recommended mitigation regarding fish entrainment. IDFG recommended
screening at the St. Anthony Development to prevent mortality of
wild trout and also as mitigation for the loss of predominantly
hatchery trout at the upstream Ashton Development. However,
review of the St. Anthony Development intake design and position
relative to that of the EIC intake suggests that, if entrainment
is occurring, the majority of fish would be entrained to the EIC
rather than to the St. Anthony Development intake. Because of
this, the EA concluded that entrainment and turbine~related mortality
of trout would be insignificant; however, to ensure that fish
entrainment mortality would not be significant, the EA recommended
a post-operational monitoring study at the St. Anthony Development.

Consistent with Section 10(j)(2) of the FPA, Commission
staff negotiated with IDFG to resolve the intake screening issue.
By letter dated April 2, 1987, the Director of the Division of
Environmental Analysis (Director) advised IDFG of the difference
between the EA's and IDFG's recommended mitigation for entrain-
. ment at the St. Anthony Development. By letter filed with the
Commission on May 11, 1987, IDFG notified the Director that,
while it continues to believe that screening at the St. Anthony
Development is appropriate as a license condition, it would accept
the EA's recommendation for requiring a post-operational monitoring
study if entrainment and turbine-related losses of trout are
quantified for both the St. Anthony Development and the Ashton
Development and if the loss of wild trout is prevented or an
equivalent off-site enhancement of wild trout populations is
provided.

On May 26, 1987, UPsL filed with the Commission additional
information regarding mitigation and enhancement of the fish
resources at the St. Anthony Development. In light of IDFG's
recommendation for screening at the St. Anthony Development, UPsL
proposed therein to create additional off-site fish habitat as
mitigation for any fish losses by providing a 35-cubic-feet-per-
second minimum flow to the EIC during the 7-month non-irrigation
season. At times when the canal is dewatered for maintenance,

UP&L proposes to conduct fish salvage operations if deemed necessary
by IDFG. Further, UP&L proposes to evaluate other non-screening
alternatives, such as behavioral barriers, to minimize the potential
for fish entrainment to the St. Anthony Development intake.

measures and has stated that it would consider these alternative

. IDFG has reviewed UPsL's proposed alternative mitigation
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(. measures to screening the St. Anthony Development intake pending
results of the post-operational monitoring study and further
evaluation of non-screening alternatives. 2/ IDFG also states
that its consideration of these alternatives does not preclude the
potential for requiring screening if the results of the post-operational
monitoring studies show screening is necessary.

Continued operation of the Ashton-St. Anthony Project could
result in some entrainment and turbine~related mortality of fish.
However, based on available information, we conclude that
project operation would not result in significant entrainment and
subsequent turbine-related mortality and that screening of the St.
Anthony intake is not necessary at this time. To ensure that
entrainment mortality is low, UP&L should conduct monitoring
studies to fully assess fish entrainment mortality at the
St. Anthony Development. Further, because this license does not
require immediate screening at the St. Anthony Development, which
IDFG says would mitigate for the turbine-related loss of trout at
the Ashton Development as well, UP&L should quantify the losses
of trout at both developments through post-operational monitoring
studies. Accordingly, Article 404 of the license requires UP&L
to conduct such studies in consultation with IDFG and FWS and
to submit the study results to the Commission after receiving
the comments of IDFG and FWS. 1In the event that the monitoring .
studies show that turbine-related fish mortality is significant, )

@ UP&L must submit to the Commission its recommendations for

c mitigation measures, together with comments from the above
agencies on its recommendations, and the Commission, through the
authority reserved in Article 404, will require UP&L to implement
appropriate mitigative measures, such as screening the intake,
providing an equivalent off-site enhancement of a wild trout
population, providing supplemental stocking of upstream reservoirs,
and providing other non-screening alternatives, such as behavioral
barriers, to minimize and compensate for any fish losses. Further,
IDFG could petition the Commission under Standard Article 15 for
further mitigation measures if evidence of mortality warrants
additional mitigation.

2. Comprehensive Plans (Section 10(a)(2)(a))

Section 10(a)(2)(A) of the FPA, as amended by ECPA, requires
the Commission to consider the extent to which a project is .
consistent with comprehensive plans (where they exist) for improving,
developing, or conserving a waterway or waterways affected by the
project that are prepared by an agency established pursuant to
federal law that has the authority to prepare such a plan or by the
state in which the facility is or will be located. The Commission

2/ Personal communication, Al Van Voren, Staff Biologist, Idaho
Department of Fish and Game, Boise, Idaho, June 1, 1987,
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considers plans to be within the scope of Section 10(a)(2)(A)

only if such plans reflect the preparers' own balancing of competing
uses of a waterway, based on their data and applicable policy
considerations (i.e., consider and balance all relevant public

use considerations). With regard to plans prepared at the state
level, such plans are within the scope of Section 10(a)(2)(A)

only if they are prepared and adopted pursuant to a specific act of
the state legislature and developed, implemented, and managed by an
appropriate state agency. 3/

The Commission has identified the Northwest Power Planning
Council's (Council) Northwest Conservation and Electric Power Plan
- (Plan) and Columbia River Basin Fish and Wildlife Program (Program)
as falling within the scope of Section 10(a)(2)(A). UPsL's applica-
tion is consistent with the goals and policies of the Program,
since, as required therein, fish and wildlife agencies, Indian
tribes and the Council have been consulted with regard to the
project, and the license is being conditioned to mitigate fish and
wildlife impacts. Furthermore, Article 203 of the license reserves
to the Commission the authority to order alterations of project
structures and operations to take into account to the fullest
extent practicable the Program. With regard to the Council's Plan,
the project is in a part of UPsL's service area that lies within 3
the Council's geographic area of planning responsibility. However,
@ since UP&L's load within the Council's geographic planning area
is served by generation of UP&L from outside that area, it does not
represent load for which the Council must pPlan resources. Therefore,
we considered the power development plans and feasibility of the
capacity addition based upon UP&L's data. However, if the project
were evaluated as a project within the Council's resource planning
responsibilities, the proposed capacity at the project would be
feasible based upon the Council's economic yardstick, since it is
less expensive than coal-fueled steam generation. Based on the
above, the project is not inconsistent with the Council's Plan.

In its intervention request filed July 12, 1985, IDWR stated
that the Idaho State Water Plan provides a comprehensive plan for
the development of the water resources of the State of Idaho and
requested that the new license for Project No. 2381 include provi-
sions making the license consistent with the Idaho State Water
Plan. The Idaho State Water Plan is a self-described statement of
objectives and policies that will be followed by the state in
allocating water rights. The allocations are made on a case-by-
case basis upon application by the user based on consideration of
the flows required to satisfy existing and potential users of
the water. However, the Idaho State Water Plan does not provide
information on the uses, or combination of uses, that could be

. 3/ Fieldcrest Mills, Inc., 37 FERC 1 61,264 (1986).
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developed to utilize the flows in any particular river section to
the extent that it reflects an explicit balancing of the competing
uses of a waterway in the public interest. We do not need to
decide whether the Idaho State Water Plan is a comprehensive plan
under Section 10(a)(2)(A), as we believe the license as conditioned
herein is consistent with the Idaho State Water Plan, since the use
of water by the additional generating capacity to be licensed herein

is not in conflict with the water uses prescribed in the Idaho State

Water Plan for the reach of the river where the project would be
located. Therefore, no further conditions are necessary to achieve
such consistency. 4/

Three resources plans 5/ that touch on various aspects of
waterway management were brought to our attention and have been
reviewed in relation to the proposed project as part of our broad
public interest examination under Section 10(a)(l) of the FPA.

No conflicts were found.

3. Recommendations of Other Agencies (Section 10(a)(2)(B))

Section 10(a)(2)(B) of the FPA requires the Commission to
consider the recommendations of relevant federal and state agencies
exercising administration over flood control, navigation, irrigatién,

4/ IDWR also requested that UP&L apply for an additional state

water rights permit prior to the issuance of the new license
for Project No. 2381. UP&L subsequently applied for such a
permit, which was approved by IDWR on January 20, 1986. Thus,
IDWR's request has been met. However, the permit contains a
condition purporting to subordinate UP&L's water rights for
hydroelectric use to other water rights and uses. As we
explained in Boise Cascade Corporation, 36 FERC § 61,135
(1986), we do not believe that general subordination clauses
unsupported by factual record evidence are in the public interest.
Since we have not been provided with factual justification for
the subordination clause included in UP&L's water rights permit,
we cannot determine if the clause is appropriate. Accordingly,
our issuance of this ljcense should not be interpreted as an
affirmation of the appropriateness of the clause. Furthermore,
operation of the subordination clause will not excuse UP&L

from fulfilling its obligation during the term of the license
to acquire and retain all rights, including water rights,
necessary for project purposes.

S/ U.S. Department of Agriculture, Forest Service, Targhee

National Forest, Land Management Plan, 1985; Idaho Department
of Fish and Game, Fisheries Management Plan, 1986 - 1990,
January 1986; and Idaho Department of Parks and Recreation,
Idaho Outdoor Recreation Plan, 1983.
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recreation, cu%tural and other relevant resources, and the recommen-
dations of Indian tribes affected by the project.

Other than the recommendations submitted by IDWR discussed
previously, no specific state and federal agency comments or
recommendations were made addressing flood control, navigation, or
irrigation requirements in the basin. The Idaho State Historic
Preservation Officer indicated that procedures should be implemented
to preserve the historic turbine that will be removed from the
Ashton Development. Article 408 of the license requires UP&L to
implement a cultural resources management plan to mitigate any
impacts to the historic turbine. The Idaho Department of Parks and
Recreation and the National Park Service recommended a variety of
measures to improve recreational facilities at the Ashton Reservoir,
which UP&L incorporated into its Recreation Area Improvement Plan.
Article 406 of the license requires UP&L to implement the plan
within one year from the effective date of this license.

4. Consumption Efficiency Improvement Program (Section 10(a)(2)(C))

Section 10(a)(2)(C) of the FPA, added by ECPA, requires the
Commission to consider the consumption efficiency improvement
programs of, inter alia, utility applicants. Under covering lettex
dated February 27, 1987, UP&L submitted to the Commission a supple-
mental filing which included a comprehensive document entitled
"Conservation Report". The report addresses UP&L's efforts to
cooperate with the regulatory agencies in three states (Utah, Idaho
and Wyoming) on issues regarding conservation and demand control.
For the most part, the regulatory agencies have solicited voluntary
cooperation in pilot programs designed to assess the effectiveness
and associated costs of programs which may, at a later date, be
mandated by state regulatory agency rulemaking. The orders issued "
by the three states' regulatory agencies cited in Section IV of
UP&L's report deal principally with regulations which UP&L must
comply with in order to recover its costs for implementing voluntary
pilot programs through adjustments in approved rate schedules. The
matters addressed in the report include improvement of the energy
efficiency of UPsL's power system, residential weatherization,
education of customers on energy conservation, conservation practices
which can be implemented by crop irrigation customers, thermal insula-
tion of domestic electric water heaters, solar water heaters,
time-of-day (TOD) reduced rates for irrigation, air conditioning,
electric heating of inhabited space, and direct load control
combined with TOD.

Based upon our review of the foregoing, we conclude that UPs&L
has made, and is continuing to make, a successful good-faith
effort to promote cost-effective energy conservation and to educate
end-use customers as to the financial rewards accruing from
conservation. Commission staff's contact with pertinent regulatory
authorities substantiated UP&L's assertion that the ongoing energy
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consumption efficiency improvement programs are in compliance with

the relevant state agency recommendations in these matters.

Section 15(a) of the Federal Power Act

Section 4 of ECPA amended Section 15 of the FPA to specify
a number of factors the Commission is required to consider in
acting on applications for new license following the expiration
of existing licenses.

1. The plans and abilities of the applicant to comply with the
articles, terms, and conditions of any license 1ssued to it
and other applicable provisions of Part I of the FPA
(Section 15(a)(2)(A))

UPsL states that, since obtaining the existing license, it has
been committed to meeting the requirements of all the articles,
terms, and conditions of the existing license. UP&L maintains that
its past performance, in conjunction with its future operation and
maintenance plans, and its record of compliance with the requirements
of the jurisdictional agencies, demonstrate that it is committed to
meeting the future requirements for the continued operation of the

project.
4

Our review of the compliance record of UP&L substantiates that
UP&L has complied in a good faith manner with all articles, terms,
and conditions of its existing license. Also, it appears that
UP&L has the financial and personnel resources necessary to fulfill
its obligations under the license and Part I of the FPA. Based on
the above, and in consideration of the requirements of the new
license, we conclude that UP&L will be able to comply with the
terms and conditions of the new license and other provisions of
Part I of the FPA.

2. The plans of the applicant to manage
)

operate and maintain
the project safely (Section 15(a) (2 )

3))

UP&L states that it is operating the generating facilities
with a foremost concern for the safety of its employees and the
public. Records indicate that there has never been an employee
fatality, and the only lost-time employee injury occurred in 1956.
Also, there has been no injury or death to any member of the public
within the project boundary. UP&L has adopted an official safety
code based on its operating experience, and this code is continually
updated. The project is, and will continue to be, operated run-of-
river, which causes no extreme fluctuations, thus posing no
project-caused hazard for fishermen and boaters. UP&L has prepared
an emergency action plan with a notification procedure to the
public in case of a potential threat to life or property downstream.
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Based upon our review of the specific information provided
by UP&L on various aspects of the project that affect public
safety, inspection reports by the Commission's Regional Director,
and independent consultant reports filed under Part 12 of our
regulations, 18 C.F.R. Part 12 (1987), we conclude that UPs&L's
plans to manage, operate, and maintain the project safely are
adequate. However, as discussed in detail in the Dam Safety section
of the Safety and Adequacy Assessment attached to this order,
unresolved dam safety concerns exist with the Ashton dam. 1In
order to assure continued safe operation of the project during all
conditions, including floods up to the probable maximum, UP&L was
directed by letter dated May 14, 1987, to perform remedial measures.
Completion of these remedial measures and compliance with the
provisions of this license and any future dam safety requirements
imposed pursuant to Part 12 will assure a safe and adequate project.

3. The plans and abilities of the applicant to operate and
maintain the project in a manner most likely to provide
efficient and reliable electric service (Section 15(a)(2)(C))

UP&L states that it acquired the St. Anthony plant in 1913 and
immediately replaced the existing unit with the present 500-kW
unit. The plant is operated in a semi-automatic mode in a manner !
that maximizes generating efficiency. Maintenance upkeep has included
upgrading electrical systems and repairs to the project works.

UPs&L acquired the Ashton plant in 1924 with an 1,800-kW unit
installed in a powerhouse constructed for three units. It proceeded
to install two additional 2,000-kW units in the powerhouse. The
plant is operated at a constant head to maximize efficiency and
generating capacity. Electrical systems and the project facilities
are continually maintained. "Unit Nos. 2 and 3 have been semi-
automated, and Unit No. 1 would be semi-automated and upgraded from
1,800 kW to 3,400 kW installed capacity under the new license.

The increase in hydraulic capacity of Unit No. 1 would reduce the
flows currently being spilled and utilize these flows for more
efficient generation. Other efficiency and reliability measures
include preventative maintenance programs, training of hydro plant
operators, and closer coordination on upstream releases from the
Island Park Reservoir with the U.S. Bureau of Reclamation.

Operation of the Ashton and St. Anthony plants enables UP&L
to reduce the loading of its transmission lines and the substation,
which are approaching limits of their thermal capacity. The hydro-
electric plants provide low-cost generation in UP&L's system, and
these benefits are expected to increase in the future because of
the escalation of fuel costs.

Based on the above considerations and our_review of the
operation inspection reports by the Regional Director and UP&L"s.
past performance and future plans to operate the project, we believe
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that the project is, and under the new license will continue to be,
operated and maintained in an efficient and reliable manner.

4. The need of the applicant over the short and long term
for the electricity generated by the project to serve its
customers (Section 15(a)(2)(D))

The proposed modifications to the project would increase its
capacity from 6.3 MW to 7.9 MW and would provide an estimated
average of 10,000,000 kilowatt hours (kWh) of additional electrical
energy and 49,922,000 kWh of total energy per year from the project.
The project is part of UP&L's existing electric generating resource
base and is currently used to meet part of UP&L's electric system
load requirements. Being small in comparison to current total
system power capability requirements (2600 megawatts), the project
has a negligible effect on UP&L's need for power status. UP&L's
projections show surplus generating capacity through 1995, and loss
of the project capacity would not change these projections. However,
the project is an inexpensive source of energy that does, and would
continue to, provide benefits through the displacement of more
expensive thermal generation.

UP&L's proposal to upgrade the project is made in’ accordance
with a letter of agreement between UP&L, the United States, the
City of Idaho Falls, and the Fremont-Madison Irrigation District
relating to the operation of the U.S. Bureau of Reclamation's Island
Park reservoir. Among other things, the agreement requires that
water spills past the Ashton plant be minimized to the greatest
extent possible. The increased hydraulic capacity of the project
would use the available head more effectively and capture capability
that is currently lost. The upgrading would provide additional
economic benefits through increased thermal displacement. This
displacement of thermal generation also conserves fossil fuel and
reduces the emissions that are a product of the combustion of
fossil fuels. Finally, the project is located in the northeast
corner of UP&L's Idaho service area, and its continued generation
would defer the need to reinforce transmission and transformer
facilities that provide a second power source for the area.

If a new license is not issued for Project No. 2381, UP&L
would have to cease operating the project. In the short term,
replacement power would have to be provided from existing operating
capacity, installed reserve capacity, deactivated but available
capacity, or from purchased power.

UP&L does not have capacity which is in a deactivated status,
but could use existing operating capacity and installed reserves
for replacement power in the short term. However, each was found
to be less desirable on an economic and environmental basis than
continued project generation. Also, because of the current surplus
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of generating capacity on UPgL's power system, purchased power was
not viewed as an appropriate alternative for replacement power in
the short term.

Long term, UP&L's resource acquisition strategy is to purchase
power under contract as long as surplus market conditions exist,
installing its own generating capacity only when necessary. UPsgL
viewed cogeneration and small power producer generation as potential
replacement power in both the short and long term, but, because of
the questionable availability and reliability experienced in past
relationships with cogeneration and some small power producers,
such resources were deemed inadequate replacements for project
generation. Similarly, since load management measures were already
treated in the development of load projections and involve con-
siderable uncertainty, additional conservation and other load
management techniques were considered inappropriate to replace the
project generation on a firm, long-term basis. The purchase of
firm power and the construction of additional coal-fired generating
capacity were deemed the most likely long~term alternatives, and
both were found to be less desirable than continued project genera-
tion. Continued operation of the project would save UPgL's
customers approximately $1,862,000 per Year over the estimated
most likely replacement energy cost. This would equate to $3.67
per year per customer.

With the exception of load management measures, none of the
above alternatives would affect the load characteristics of UPs&L's
system, and only purchased power would affect the system operation
or customers of the supplier of the purchased power. Any effect of
purchased power on the supplier of that power and its customers
would have to be viewed as positive by the supplier of the power, or
it would not be made available to UPsL on a long-term firm basis.

The overall effect of the cessation of the operation of the
project on the customers of, ahd communities served by, UP&L or the
supplier of purchased power would be minimal because of the small
size of the project, but continued project generation would be more
beneficial than the alternative means of replacing project power.
Accordingly, despite the existence of capacity surpluses on UPgL's
system, Project No. 2381 as proposed to be modified by UPs&L
would provide system benefits that would be lost if a new license
were not issued for the projéct and that justify a new license for
the project from a need-for-power perspective.

5. The applicant's existing and planned transmission services
(Section 15(a)(2)(E))

Review of the license application and UPgL's supplemental
filing of December 30, 1986, indicates that UPsL's existing project
transmission service would not change if a new license were granted,
If a non-power license were issued, a requirement for additional
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system transmission capacity to the area would occur sooner than it
would with the project in operation. Specifically, the project
provides power to the Rigby-St. Anthony 69-kV transmission network

on the northeast corner of the UPgL's Idaho service area. Additional
power is supplied to the 69-kV network via the 161-kV to 69-kV
stepdown transformer at the Rigby substation and the 161-kV trans-
mission line to the Rigby substation. Project generation defers

the cost of reinforcing the 161-kV transmission network and the
Rigby stepdown transformer by reducing the power requirement at

the Rigby substation.

UP&L has commenced plans to rebuild the 65-year-old Rigby-
St. Anthony 69-kV line and has long range plans to rebuild the 60-
year old Ashton-St. Anthony 46-kV line. Rebuilding the Rigby-
St. Anthony and the Ashton-St. Anthony lines should improve the
reliability of the existing project transmission service by reducing
the number of transmission line outages.

From the above, we conclude that, although loss of the project
would have minimal affect on UP&L's system reliability, issuance of
a non-power license for the project would reduce reliability in the-
Rigby area and would impose additional costs on UP&L's customers
sooner than with the project in operation.

6. Whether the plans of the applicant will be achieved, to
the greatest extent possible, in a cost effective manner

(Section 15(a)(2)(F))

With regard to the Ashton Development, UP&L plans to semi-
automate the plant, upgrade and modernize the equipment, and
reduce the overall operating expenses. Semi-automation will result
in a 35 percent reduction in work force. Unit No. 1, being the
oldest, is the least efficient and would be replaced by the upgraded
unit proposed in the application for new license. Since the present
unit is experiencing increased down-time, the flow utilization is
not being optimized. UP&L has implemented its advanced project
management planning program to achieve the above objectives for the
selection of the most cost-effective alternative.

As to the total project, UP&L plans to improve recreational
facilities and their operation and maintenance to enhance day-use
recreation in the project area. UP&L plans to acquire additional
lands, upgrade a boating ramp and fishing-observation pier, add new
picnic facilites, improve vehicular and pedestrian traffic, assume
greater responsibility for recreational facility operation and
maintenance, and reevaluate the need for additional recreational
facilities in the near future.

We have reviewed UPs&L's plans and have determined that
the measures proposed would be cost-effective. The upgrading of
Unit No. 1 would result in the hydraulic capacity of the Ashton
plant being increased and would optimize the utilization of flows
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at the project. Upgrading of the unit would involve minimal amount
of incidental work and additional costs. Improvement of the
recreational facilities would enhance day-use recreation at
reasonable costs.

7. Such other factors as the Commission deems relevant
(Section 15(a)(2)(G))

As discussed elsewhere in this order and in the attached EA,
the issuance of a new license for the project would not result in
any major, long-term adverse environmental impacts. Moreover, the
issuance of a new license will permit the implementation of UP&L's
proposed fish and wildlife mitigation and recreational improvements,
which would benefit the environmental resources of the project
area.

8. The applicant's record of compliance with the terms and
conditions of the existing license (Section 15(a)(3)(A))

Based on a review of Regional Director and other Commission
records, we conclude that UP&L has complied with the terms and
conditions of its existing license. Specifically, UP&L, as required
by the existing license, satisfactorily installed signs and public
safety devices at the Ashton dam, and filed an amended Exhibit R and
provided the facilities described therein. Also, pursuant to Part 12
of our regulations, UP&L has filed an emergency action plan and
periodic updates, all of which were found acceptable. Also, in
accordance with Part 12, UP&L has submitted an initial independent
consultant's report that was found satisfactory. The second report
submitted by UP&L has been reviewed and, as a result, UP&L has been
directed to undertake remedial measures. UPgL has adequately complied
with Commission requirements regarding this second report. Thus,
UP&L's compliance record indicates that it can be expected to fully
comply with the terms and conditions of any new license issued for
Project No. 2381.

9. The actions of the applicant related to the project which
affect the public (Section 15(a)(3)(B))

The record indicates that UP&L has an excellent record of
providing recreation facilities at the project. Also, UP&L's
regard for public safety is demonstrated by the installation of a
boating safety barrier, transformer yard fencing, warning signs and
lifesaving devices at Ashton dam. Thus, the actions affecting the
public taken by UPgL in relation to Project No. 2381 support the

issuance of a new license.

Summary of Findings

Background information, analysis of impacts, support for
related license articles, and the basis for a finding of no
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significant impact on the environment are contained in the EA 6/
attached to this order. Issuance of this license is not a major
federal action significantly affecting the quality of the human
environment.

Pursuant to Section 15(a)(2) of the FPA, as amended by ECPA,
the Commission considers UP&L's plans and abilities to be adequate
in regard to compliance with the articles, terms, and conditions of
the license and in managing, operating, and maintaining the project
safely and in a manner that would provide efficient and reliable
electric service.

UP&L has demonstrated its need for project power, taking into
consideration system reliability and reasonable costs and availability
of alternative sources of power and their effect on the provider of
the alternative power sources, its Customers, and UP&L's operating
and load characteristics.

The project will be safe if operated and maintained in
accordance with the requirements of this license and Part 12 of the
Commission's regulations. Analysis of dam safety issues is provided
in the Safety and Design Assessment attached to this order.

Pursuant to Section 15(a)(3) of the FPA, we conclude that L3
UP&L has also demonstrated an adequate record of compliance
with the terms and conditions of the existing license, and has
taken appropriate actions related to the project which affect the
public. Maintenance of the project has been adequate. No significant
environmental problems are apparent. The primary dam safety concern
is the ability of the spillway to pass the probable maximum flood,
which is being addressed pursuant to Part 12 of our regulations.

Conclusion

As amended by ECPA, Section 15(a)(2) of the FPA requires the
Commission to issue new licenses "to the applicant having the final
proposal which the Commission determines is best adapted to serve
the public interest.”™ As explained previously, the provisions of
Section 10 of the FPA are applicable to applications for new license
under Section 15. Consequently, Section 10(a)(l) of the FPA, as
amended by ECPA, governs Commission consideration of applications
for new license, and the Commission may issue a new license only if
the proposal "will be best adapted to a comprehensive plan for

6/ Section II of the EA, entitled "Resource Development®, is

- superseded by the portion of the attached Safety and Design
Assessment entitled "Economic Feasibility®” and by the analysis
of Section 15(a)(2)(D) of the FPA contained in this order.
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‘ improving or developing a waterway or waterways for the use or benefit
of interstate or foreign commerce, for the improvement and utilization
of water power development, for the adequate protection, mitigation,
and enhancement of fish and wildlife (including related spawning
grounds and habitat), and for other beneficial public uses, including
irrigation, flood control, water supply, and recreational and other
purposes referred to in [Section 4(e) of the FPA]." 1/

Based upon our review of the agency and public comments
filed in this proceeding, and our independent analysis of the
requirements of Sections 4(e), 10, and 15 of the FPA as discussed
herein, we conclude that the Ashton-St. Anthony Project would not
conflict with any planned or authorized development and is best
adapted to a comprehensive plan for the Henry's Fork of the Snake
River, taking into consideration the equal consideration requirements
of Section 4(e) of the FPA and the beneficial public uses described
in Section 10(a)(l) of the FPA,

Section 15(e) of the Federal Power Act

Section 5 of ECPA added a new subsection (e) to Section 15
of the FPA specifying that any license issued under Section 15
shall be for a term which the Commission determines to be in the .
public interest, but not less than 30 years, nor more than 50
years. This new provision is consistent with pre-ECPA Commission
’ policy, which was to establish 30-year terms for those projects
which proposed no or less than moderate new construction or capacity,
40-year terms for those projects that proposed a moderate amount of
new development, and 50-year terms for those projects that proposed
a substantial amount of new development. 8/

71/ Section 4(e) of the FPA authorizes the Commission to issue
licenses for project works "necessary or convenient for the
development and improvement of navigation and for the development,
transmission, and utilization of power... ." Also, Section 4(e)
provides, in a provision added by Section 3(a) of ECPA, that:

In deciding whether to issue any license under

this Part for any project, the Commission, in
addition to the power and development purposes

for which licenses are issued, shall give equal
consideration to the purposes of energy conservation,
the protection, mitigation of damage to, and
enhancement of, fish and wildlife (including related
spawning grounds and habitat), the protection of
recreational opportunities, and the preservation of
other aspects of environmental quality.

( 8/ See Montana Power Company, 56 F.P.C. 2008 (1976).
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UP&L proposes to replace an existing 1,800-kW generator unit
at the Ashton Development with a new 3,400-kW unit and to install a
fish passage facility at the St. Anthony diversion dam. This work
constitutes a moderate amount of new development that warrants a 40-
year license. Accordingly, the new license for the project will be
for a term of 40 years.

The Commission orders:

(A) This license is issued to Utah Power & Light Company
(licensee) for a period of 40 years, effective January 1, 1988,
to operate and maintain the Ashton-St. Anthony Project. This
license is subject to the terms and conditions of the Federal
Power Act (Act), which is incorporated by reference as part of
this license, and subject to the regulations the Commission issues
under the provisions of the Act.

(B) The project consists of:

(1) All lands, to the extent of the licensee's interests in
those lands, enclosed by the project boundary shown by Exhibit G:

Exhibit G- FERC Drawing ?
(Ashton) No. 2381- Showing
1 33 General Location Map
2 34 Project Boundary Map
3 35 Project Boundary Map
4 36 Project Boundary Map
5 37 Project Boundary Map
6 38 Plant Facilities Map
Exhibit G- ' FERC Drawing
(St. Anthony) No. 2381- Showing
1 46 Location and Boundary Map

(2) Project works consisting of two developments. The Ashton
Development is comprised of: (a) a 65-foot-high, 252-foot-long
earth and rock-filled dam having an 82-foot-long reinforced-concrete
spillway with crest elevation 5,146.6 feet MSL surmounted by six
10-foot-high radial gates; (b) a reservoir having a surface area
of 404 acres, a gross storage capacity of 9,800 acre-feet and a
usable storage capacity of 3,988 acre-feet at normal water surface
elevation 5,156.6 feet MSL; (c) a reinforced-concrete powerhouse
located at the right bank having integral intakes controlled by
vertical slide gates and containing a generating unit rated at
3,400 kW operated at a flow of 1,000 cfs and two generating units
each rated at 2,000 kW; (d) a tailrace; (e) the 2.4-kV generator
leads; (f) a 2.4/46-kV step-up transformer; (g) a 133-foot-long,
46-kV transmission line; (h) a 2,160-foot-long access road; and
(i) appurtenant facilities. The St. Anthony Development is
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comprised of: (a) a 9.5-foot-high, 863-foot-long concrete diversion
dam having a 206-foot-long spillway with crest elevation 4,949.0
feet MSL surmounted by 2.5-foot-high flashboards, an 8l.5-foot-long
wasteway with crest elevation 4,947.0 feet MSL surmounted by
4.5-foot-high flashboards and a fishway: (b) a 4l-foot-wide
reinforced-concrete canal intake structure; (c) a 35-foot-wide,
1,350-foot-long power and irrigation canal; (d) an irrigation

canal headworks structure; (e) a l6-foot-wide, l1l45-foot-long
screened and rubber-lined wooden-box flume having an overflow
spillway and an ice chute; (f) a reinforced con:rete powerhouse
containing a generating unit rated at 500-kW; (g) a tailrace;

(h) the 2.3-kV generator leads; and (i) appurtenant facilities.

The project works generally described above are more
specifically shown and described by those portions of Exhibits
A and F recommended for approval in the attached Safety and Design
Assessment.

(3) All of the structures, fixtures, equipment or facilities
used to operate or maintain the project and located within the
project boundary, all portable property that may be employed in
connection with the project and located within or outside the
project boundary, and all riparian or other rights that are
necessary or appropriate in the operation or maintenance of the

project.

- (C) The portions of the Exhibit G described above and those
sections of Exhibits A and F recommended for approval in the
attached Safety and Design Assessment are approved and made part

of the license.

(D) This license is subject to the articles set forth in
Form L-1 (October 1975), entitled "Terms and Conditions of License
for Constructed Major Project Affecting Lands of the United States.”
The license is also subject to the following additional articles:

Article 201. The licensee shall pay the United States the
following annual charge, effective January 1, 1988:

a. For the purpose of reimbursing the United States for the cost
of administration of Part I of the Act, a reasonable amount
as determined in accordance with the provisions of the
Commission's regulations in effect from time to time. The
authorized installed capacity for that purpose is 10,500

horsepower.

b. For the purpose of recompensing the United States for the
use, occupancy and enjoyment of 0.39 acres of its
lands, a reasonable annual charge as determined by the
Commission in accordance with its regulations, in effect

from time to time.
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Article 202. Pursuant to Section 10(d) of the Act, a
specified reasonable rate of return upon the net investment in
the project shall be used for determining surplus earnings of the
project for the establishment and maintenance of amortization
reserves. One-half of the project surplus earnings, if any,
accumluated under the license, in excess of the specified rate of
return per annum on the net investment, shall be set aside in a
project amortization reserve account at the end of each fiscal
year. To the extent that there is a deficiency of project earnings
below the specified rate of return per annum for any fiscal year
under the license, the amount of that deficiency shall be deducted
from the amount of any surplus earnings subsequently accumulated,
until absorbed. One-half of the remaining surplus earnings, if
any, cumulatively computed, shall be set aside in the project
amortization reserve account. The amounts established in the
project amortization reserved account shall be maintained until
in the project amortization reserved account shall be maintained
until further order of the Commission.

The annual specified reasonable rate of return shall be the
sum of the annual weighted costs of long-term debt, preferred
stock, and common equity, as defined below. The annual weighted
cost for each component of the reasonable rate of return is the .
product of its capital ratio and cost rate. The annual capital )
ratio for each component of the rate of return shall be calculated
based on an average of 13 monthly balances of amounts properly
includable in the licenseze's long-term debt and proprietary
capital accounts as listed in the Commission's Uniform System of
Accounts. The cost rates for long-term debt and preferred stock
shall be their respective weighted average costs for the year,
and the cost of common equity shall be the interest rate on
10-year government bonds (reported as the Treasury Department's
l0-year constant maturity series) computed on the monthly average
for the year in question plus four percentage points (400 basis

points).

Article 203. The Commission reserves the authority to order
upon its own motion or upon the recommendation of federal or state
fish and wildlife agencies or affected Indian Tribes, alterations
of project structures and operations to take into account to the
fullest extent practicable the regional fish and wildlife program
developed pursuant to the Pacific Northwest Electric Power Planning

and Conservation Act.

Article 301. The licensee shall commence construction of
the modifications to the project within two years from the effective
date of the license and shall complete construction of the project
within four years from the effective date of the license.

Article 302. The licensee shall, at least 60 days prior to
start of construction, submit one copy to the Commission's Regional
Director and two copies to the Director, Division of Inspections,
of the final contract drawings and specifications for pertinent
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features of the modifications to the project, such as water
retention structures, powerhouse, and water conveyance structures.
The Director, Division of Inspections, may require changes in the
plans and specifications to assure a safe and adequate project.

Article 303. The licensee shall review and approve the
design of contractor-designed cofferdams and deep excavations
prior to the start of construction of the modifications to the
project and shall ensure that construction of cofferdams and deep
excavations is consistent with the approved design. At least 30
days prior to start of construction of the cofferdam, the licensee
shall submit to the Commission's Regional Director and Director,
Division of Inspections, cone copy each of the approved cofferdam
construction drawings and specifications and the letter(s) of

approval.

Article 304. The licensee shall within 90 days of completion
of construction of the modifications to the project file, for
approval by the Commission, revised Exhibits A, F, and G to
describe and show the project as built and to include the irrigation
canal headworks structure at the St. Anthony Development.

Article 401. The licensee shall operate the Ashton Developmenpt
in an instantaneous run-of-river mode for the protection of fish
and wildlife resources in the Henry's Fork. The licensee, in
operating -the development in an instantaneous run-of-river mode,
shall at all times act to minimize the fluctuation of the reservoir
surface elevation, i.e., maintain a discharge from the development
so that flow in the Henry's Fork, as measured immediately down-
stream from the powerhouse tailrace, approximates the instantaneous
sum of inflow to the project reservoir. Instantaneous run-of-river
operation may be temporarily modified if required by operating
emergencies beyond the control of the licensee, and for short
periods upon mutual agreement between the licensee and the Idaho
Department of Fish and Game.

Article 402. The following part of the Report on Fish,
Wildlife and Botanical Resources, filed on December 31, 1984, as
Section 3 of Exhibit E (the Environmental Report), is approved:
pages E-26 to E-37 pertaining to the fishery mitigative plan for
the Ashton Reservoir.

Article 403. The licensee shall consult with the Idaho
Department of Fish and Game and the U.S. Fish and Wildlife Service
and, within six months from the effective date of this license,
file with the Commission, for approval, functional design drawings
of fish passage facilities for the Egin Irrigation Canal diversion
dam at the St. Anthony Development, and a plan to monitor the
operation of the fish passage facilities. The filing shall include
documentation of agency consultation and any agency comments on the
drawings and monitoring plan. The Commission reserves the right to
require changes in the design of the fish passage facilities and in
the monitoring plan. The licensee shall file as-built drawings

| N e
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. with the Commission within three months after completion of the
construction of the fish passage facilities.

and mortality to fish resources at the St. Anthony Development

and at the Ashton Development. Within six months from the effective
date of this license, the licensee shall file a copy of the
monitoring plan, along with any comments from the above agencies

on the plan, and a schedule for filing the results of the monitoring
program. The Commission reserves the right to require modifications
to the plan and the schedule.

The results of the monitoring shall be submitted to the
Commission according to the approved schedule, along with any
comments from the consulted agencies. 1If the results of the
monitoring indicate that measures are necessary to minimize
adverse effects to fish resources, the licensee also shall provide,
for Commission approval, its recommendations for mitigation measures
and a schedule for implementing the measures, along with comments
from the above agencies on the recommended measures. Measures to
be considered by the licensee shall include, but need not be
limited to, screening the intakes, providing an equivalent off-sites
enhancement of a wild trout population, providing supplemental

e stocking, and providing other non-screening alternatives, such as
behavior barriers, to minimize and compensate for any fish losses.
At the same time, copies of the schedule shall be served upon the
agencies consulted. The Commission reserves the right to require
the licensee to undertake measures different than those recommended
by the licensee and to make changes in the implementation schedule.

Article 405. The licensee shall, after consultation with the
U.S. Fish and Wildlife Service (FWS) and the Idaho Department of
Fish and Game (IDFG), within 18 months from the effective date
of the license, file, for Commission approval, a wildlife report
that includes a series of maps and drawings indicating the final
locations and design specifications of the 15 goose nesting
Structures, 10 raptor perch Structures, 10 osprey nesting platforms,
the bald eagle nesting platform, the cattle exclosure fence, the
wetlands protected by preservation easements, and the restored
grassland habitat. The report also shall include a plan for moni-
toring the effectiveness of the various enhancement measures and
maintaining the aforementioned facilities, a schedule for filing
annual monitoring reports with the Commission, FWS, and IDFG, and
an implementation schedule. Agency comments on the adequacy of
the wildlife report shall be included with the wildlife report.
The Commission reserves the right to order changes in the final
designs and in the monitoring program.

. Article 406. The licensee, within one year from the effective
date of this license, shall implement the plan described in the
Report on Recreational Resources, filed December 31, 1984, as

I.I.Ill.llIIlllIlll.ll.l.ll.ll.lllllﬁJllllIIllIIIIllIllllIlllllllllllllllllll.nnl



, Project No. 2381-001 -2]1-

. Section 5 of the Exhibit E (Environmental Report), pages E-49

through E-59, which provides for improved recreational facilities
and operation and maintenance of a boat ramp and dock area at the
Ashton Development.

Article 407." The licensee, after consultation with the City
of St. Anthony, and within one year from the effective date of this
license, shall repair or replace those portions of the diversion
structure and retaining wall at the St. Anthony Development
necessary to prevent flooding conditions at Keefer Park. Further,
the licensee shall continue to maintain the above facilities
during the license period.

Article 408. The licensee shall implement its cultural
resources management plan to mitigate any impacts to the historic
Unit No. 1 turbine, as described in the licensee's filing with the
Commission' dated July 22, 1985. Within 4 years of the effective
date of this license, the licensee shall file with the Commission
a report that includes: (a) documentation of the turbine's
historical significance in terms of eligibility criteria for
inclusion in the National Register of Historic Places; (b) a
detailed plan for documenting or preserving the turbine to mitigate
its removal, if it is determined that the turbine is eligible;

(c) copies of letters from the Idaho State Historic Preservation .
Officer (SHPO) and the Historic American Engineering Record
(HAER) of the National Park Service commenting on (a) and (b),
or, if comments are not provided, copies of letters to the SHPO
and the HAER indicating that these agencies have been afforded at
least 60 days to comment. The Commission reserves the right to
require changes in the report. Within six years of the effective
date of this license, the licensee shall file with the Commission
documentation that the turbine has been recorded or preserved in
a manner consistent with the plan in the report, if required.
This documentation shall include a copy of a letter from the SHPO
indicating that the turbine has been protected as agreed upon or
a copy of a letter indicating that the SHPO has been afforded at
least 60 days to provide such a letter. The licensee shall make
available funds in a reasonable amount for any required work.

If the licensee discovers any previously unidentified
archeological or historic sites during the course of constructing
or developing project works or other facilities at the project,
the licensee shall stop all construction and development activities
in the vicinity of the sites and shall consult a qualified cultural
resources specialist and the SHPO concerning the eligibility of
the sites for listing in the National Register of Historic Places
and any measures needed to avoid the sites or to mitigate effects
on the sites. If the licensee and the SHPO cannot agree on the
amount of money to be spent for project-specific archeological
and historical purposes, the Commission reserves the right to
require the licensee to conduct the necessary work at the licensee's
own expense.
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Article 409. The licensee, within one year from the effective
date of this license, and after consultation with the U.S. Fish
and Wildlife Service, the Idaho Department of Fish and Game, and
the Idaho Board of Water Resources, shall prepare and file with
the Commission a detailed, site-specific plan to minimize the
quantity of sediment or other potential water pollutants resulting
from construction of fish passage facilities at the Egin Irrigation
Canal diversion dam. The plan shall address, among other things,
measures to contain sediment, to filter sediment-laden discharges,
and to store and dispose of excess sediment and other spoil
materials. The plan shall also include functional design drawings
and map locations of control measures, an implementation schedule,
monitoring and maintenance programs for construction of these
facilities, provisions for periodic review of the plan and for
making any necessary revisions to the plan.

Documentation of consultation with agencies during prepara-
tion of the plan, and a summary of agency comments and recommenda-
tions, must be included in the filing. 1In the event that the
licensee does not concur with any agency recommendations, the
licensee shall provide a discussion of the reasons for not concurring,
based on actual site geological, soil, and groundwater conditions.
The Commission reserves the right to require changes to the plan.
Unless the Director, Office of Hydropower Licensing, within 90
days from the filing date instructs otherwise, the licensee may
commence instream construction or spoil-producing activities
associated with installation of fish passage facilities at the
Egin Irrigation Canal diversion dam at the end of that period.

Article 410. (a) In accordance with the provisions of this
article, the licensee shall have the authority to grant permission
for certain types of use and occupancy of project lands and waters
and to convey certain interests in project lands and waters for
certain other types of use and occupancy, without prior Commission
approval. The licensee may exercise the authority only if the
proposed use and occupancy is consistent with the purposes of
protecting and enhancing the scenic, recreational, and other envi-
ronmental values of the project. For those purposes, the licensee
shall also have continuing responsibility to supervise and control
the uses and occupancies for which it grants permission, and to
monitor the use of, and ensure compliance with the covenants of
the instrument of conveyance for, any interests that it has
conveyed, under this article. If a permitted use and occupancy
violates any condition of this article or any other condition
imposed by the licensee for protection and enhancement of the
project's scenic, recreational, or other environmental values,
or if a covenant of a conveyance made under the authority of this
article is violated, the licensee shall take any lawful action
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necessary to correct the violation. For a permitted use or
occupancy, that action includes, if necessary, cancelling the
permission to use and occupy the project lands and waters and
requiring the removal of any non-complying structures and
facilities.

(b) The types of use and occupancy of project lands and

waters for which the licensee may grant permission without prior
Commission approval are: (1) landscape plantings; (2) non-
commercial piers, landings, boat docks, or similar structures
and facilities that can accommodate no more than 10 water craft
at a time and where said facility is intended to serve single-
family type dwellings; and (3) embankments, bulkheads, retaining
walls, or similar structures for erosion control to protect the
existing shoreline. To the extent feasible and desirable to pro-
tect and enhance the project's scenic, recreational, and other
environmental values, the licensee shall require multiple use and
occupancy of facilities for access to project lands or waters. The
licensee shall ‘also ensure, to the satisfaction of the Commission's
authorized representative, that the uses and occupancies for which
it grants permission are maintained in good repair and comply with
applicable state and local health and safety requirements. Before

. granting permission for construction of bulkheads or retaining .

’ walls, the licensee shall: (1) inspect the site of the proposed

: construction, (2) consider whether the planting of vegetation or
the use of riprap would be adequate to control erosion at the site,
and (3) determine that the proposed construction is needed and
would not change the basic contour of the reservoir shoreline. To
implement this paragraph (b), the licensee may, among other things,
establish a program for issuing permits for the specified types of
use and occupancy of project lands and waters, which may be subject
to the payment of a reasonable fee to cover the licensee's costs of
administering the permit program. The Commission reserves the
right to require the licensee td6 file a description of its standards,
guidelines, and procedures for implementing this paragraph (b) and
to require modification of those standards, guidelines, or procedures.

(c) The licensee may convey easements or rights-of-way
across, or leases of, project lands for: (1) replacement, expan-
sion, realignment, or maintenance of bridges and roads for which
all necessary state and federal approvals have been obtained; (2)
storm drains and water mains; (3) sewers that do not discharge into
project waters; (4) minor access roads; (5) telephone, gas, and
electric utility distribution lines; (6) non-project overhead
electric transmission lines that do not require erection of support
structures within the project boundary; (7) submarine, overhead, or
underground major telephone distribution cables or major electric
distribution lines (69-kV or less); and (8) water intake or pumping

o facilities that do not extract more than one million gallons per
day from a project reservoir. No later than January 31 of each
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year, the licensee shall file three copies of a report briefly
describing for each conveyance made under this paragraph (¢) dur-
ing the prior calendar year, the type of interest conveyed, the
location of the lands subject to the conveyance, and the nature of
the use for which the interest was conveyed.

(d) The licensee may convey fee title to, easements or
rights-of-way across, or leases of project lands for: (1) con-
struction of new bridges or roads for which all necessary state and
federal approvals have been obtained; (2) sewer or effluent lines
that discharge into project waters, for which all necessary federal
and state water quality certificates or permits have been obtained;
(3) other pipelines that cross project lands or waters but do not
discharge into project waters; (4) non-project overhead electric
transmission lines that require erection of support structures
within the project boundary, for which all necessary federal and
state approvals have been obtained; (5) private or public marinas
that can accommodate no more than 10 watercraft at a time and are
located at least one-half mile from any other private or public
marina; (6) recreational development consistent with an approved
Exhibit R or approved report on recreational resources of an Exhibit
E; and (7) other uses, if: (i) the amount of land conveyed for a
particular use is five acres or less; (ii) all of the land conveyed
is located at least 75 feet, measured horizontally, from the edge
of the project.reservoir at normal maximum surface elevation; and
(iii) no more than 50 total acres of project lands for each project
development are conveyed under this clause (d)(7) in any calendar
year. At least 45 days before conveying any interest in project
lands under this paragraph (d), the licensee must submit a letter
to the Director, Office of Hydropower Licensing, stating its intent
to convey the interest and briefly describing the type of interest
and location of the lands to be conveyed (a marked Exhibit G or K
map may be used), the nature of the proposed use, the identity of
any federal or state agency official consulted, and any federal
or state approvals required for the proposed use. Unless the
Director, within 45 days from the filing date, requires the licensee
to file an application for prior approval, the licensee may convey
the intended interest at the end of that period.

(e) The following additional conditions apply to any intended
conveyance under paragraph (c) or (d) of this article:

(1) Before conveying the interest, the licensee shall
consult with federal and state fish and wildlife or recreation
agencies, as appropriate, and the State Historiec Preservation

Officer.

(2) Before conveying the interest, the licensee shall
determine that the proposed use of the lands to be conveyed is
not inconsistent with any approved Exhibit R or approved
report on recreational resources of an Exhibit E; or, if the
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. . project does not have an approved Exhibit R or approved report
. on recreational resources, that the lands to be conveyed do
not have recreational value.

(3) The instrument of conveyance must include covenants
running with the land adequate to ensure that: (i) the use of
the lands conveyed shall not endanger health, create a nuisance,
©Or otherwise be incompatible with overall project recreational
use; and (ii) the grantee shall take all reasonable precautions
to ensure that the construction, operation, and maintenance of
structures or facilities on the conveyed lands will occur in a
manner that will protect the sCenic, recreational, and environ-
mental values of the project. _

(4) The Commission reserves the right to require the
licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article, for the
pProtection and enhancement of the project's scenic, recreational,
and other environmental values.

(£) The conveyance of an interest in project lands under this
article does not in itself change the project boundaries. The

(project boundary maps) reflecting exclusion of that land. Lands
conveyed under this article will be excluded from the project only ,

ke upon a determination that the lands are not necessary for project

3 purposes, such as operation and maintenance, flowage, recreation,
public access, protection of environmental resources, and shore-
line control, including shoreline aesthetic values. Absent
extraordinary circumstances, proposals to exclude lands conveyed
under this article from the project shall be consolidated for
consideration when revised Exhibit G or K drawings would be filed
for approval for other purposes,

(g) The authority granted to the licensee under this article
shall not apply to any part of the public lands and reservations of
the United States included within the project boundary.

(E) This order is final unless an application for rehearing
is filed within 30 days from the date of its issuance, as provided
in Section 313(a) of the Act. The filing of an application for
rehearing does not operate as a stay of the effective date of
this order or of any other date specified in this order, except
as specifically ordered by the Commission. The licensee's failure
to file an application for rehearing shall constitute acceptance
of this order.

By the Commission.

( SEAL)

& Aot F o M #

Kenneth F. Plumb,
Secretary.

_——



SAFETY AND DESIGN ASSESSMENT
ASHTON-ST. ANTHONY PROJECT
FERC NO. 2381-001--IDAHO

DAM SAFETY

The Ashton dam is an earth and rock-filled dam 65 feet high and
252 feet long. The gross storage capacity of the reservoir is
9,800 acre-feet., The dam is composed of an upstream earthen shell
and a downstream rock-filled zone. The earthen shell has finer
material on the upstream side and coarser material placed against
the rock-filled zone. There is a concrete cut-off on the upstream
side penetrating into the compact foundation gravels. The dam was
constructed about 70 years ago with major rehabilitation work
performed in 1958.

The Commission's San Francisco Regional Director's inspection
report dated August 27, 1986, maintained the classification of the
existing Ashton dam as high hazard and the existing St. Anthony dam
as low hazard. The Ashton dam is classified high hazard because
the Town of St. Anthony with a population of 3,000 is located about
10 miles downstream of the Ashton dam. The Regional Director
reported that the project facilities appear to be structurally
sound with no significant problems visible.

The project facilities are also inspected periodically hy
the applicant's in-house staff and the Idaho State dam safety
engineers. In-addition, the project is inspected in-depth every
five years by an independent consultant in accordance with Part
12 of the Commission's regulations, 18 C.F.R., Part 12 (1987).

The latest five-year inspection was made on August 13, 1984,
and the report was submitted in January 1985. The report shows
that the probable maximum flood at the project site is estimated
at 36,900 cfs. The spillway discharge capacity is 14,200 cfs.

The dam would be overtopped by six feet during the probable maximum
flood and, if the Ashton dam were to fail, there would be potential
loss of life and substantial property damage.

The powerhouse which is integral with the dam impounds water
and is also classified as high hazard. It is founded on bedrock
and compact gravels. The actual uplift was measured and found to
be considerably less than the assumed full uplift. Based on the
actual uplift and the assumed foundation properties, the report
states that the powerhouse would be stable. However, no supporting
documentation was provided to justify the stability analysis. The
stability would have to meet the Commission's standards for factors-
of-safety for all credible loading conditions.
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No stability analysis was performed for the spillway section
of the dam. It is likely that the spillway section would be
modified to increase its capacity to pass the floods up to the
probable maximum. However, the alternative to modify the spillway
is not finalized.. The existing or the modified spillway section
would have to meet the required factors-of-safety for all credible

loading conditions.

The review of the report indicated a need for supplemental
information from the applicant which was subsequently received
and evaluated by the Commission staff. By letter dated May 14,
1987, the Regional Director directed the applicant to submit by
August 1, 1987, a plan and schedule for the design and construction
of the necessary remedial measures to safely pass floods up to
the probable maximum. The applicant was also directed to submit
by August 1, 1987, a reanalysis of the stability of the project
structures with modifications, if necessary, to meet the required
stability criteria, along with the supporting documentation.

In contrast to the Ashton dam, the St. Anthony dam is a
concrete structure only a few feet high used for diverting flows.

Because of the negligible storage, any failure of the dam would
not pose a threat to downstream life or property.

PROJECT DESIGN

The basic design of the operating project would remain unchanged.
The only change would be the installation of additional capacity
at the Ashton Development. This would be accomplished by replacing
the 1,800 kW generating Unit No. 1 installed in 1917 by a newer
3,400 kW unit in the three-unit powerhouse. Most of the work related
to replacing the unit would be confined to the existing powerhouse.

At the St. Anthony Development, the applicant would repair or
replace portions of the diversion structure and the retaining
wall to prevent flooding of the adjoining park.

The total installed capacity at Ashton Development would
increase from 5,800 kW to 7,400 kW and for the total project from
6,300 kW to 7,900 kW.

ECONOMIC AND FINANCIAL FEASIBILITY

The proposed modifications to the Ashton - St. Anthony Project
are economically feasible so long as the projected levelized cost
of the energy to be produced by the modifications is less than the
long-term levelized alternative energy cost of any utility in the
region that can be served by the modified project. In this instance,
the applicant intends to utilize the additional power generated by
the project in its own system. Commission staff has estimated the
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projected levelized alternative energy costs for the applicant to
be 58.0 mills/kWh. Since the levelized cost of energy from the
modifications to the project 1ls estimated to be 52.7 mills/kWh,

the modifications are economically feasible. Also, it appears

that this utilization of the project power is at a price sufficient
to support the modifications to the project. Thus, the project
modifications are financially feasible.

WATER RESOURCES PLANNING

The project is operated run-of-river. When the hydraulic
capacity of the Ashton powerplant is increased it would reduce
the average annual spill pericd from four months to one month.

The applicant entered into a contract in 1935 with the U.S.
Bureau of Reclamation, Fremont-Madison Irrigation District, and the
City of Idaho Falls, Idaho, that requires the applicant not to
interrupt, interfere or otherwise fluctuate irrigation releases
from the Island Park Reservoir during the irrigation season.

The existing hydraulic capacity at the project would be
increased by replacing one of the units at the Ashton Develop-
ment. This unit has a hydraulic capacity of 567 cubic-feet-per-
second (cfs) which would be increased to 1,000 cfs. The total :
hydraulic capacity of the Ashton plant would increase from 2,079
cfs to 2,512 cfs which corresponds to the flow equalled or exceeded
25 percent and 12 percent of the time, respectively, on the flow-
duration curve for Henry's Fork near Ashton. The new unit would
generate an additional 10,000,000 kWh annually which would increase
the average annual generation from 36,000,000 kwh to 46,000,000
kWh at the Ashton development and to 49,922,000 kWh at the project.
The proposed capacity is reasonable based on the limited operation
that would be possible at higher flows.

The flow-duration curve for Henry's Fork is based on the period
1961 to 1983 from U.S.G.S. Gage No. 13046023 near Ashton, ldaho,
located 0.3 mile below the Ashton plant. The gage was subsequently
relocated. The period of flow is considered representative of
future flows anticipated at the site. Based on this gaged record,
the applicant's estimate of 10,000,000 kWh of additional average
annual energy is reasonable. There are no minimum flow requirements
imposed by the resource agencies that would cause reduction in
generation.

No specific state and federal agency comments or recommen=
dations were made addressing flood control, navigation, water
supply, or irrigation requirements in the basin other than those
raised by the Idaho Department of Water Resources discussed in
the order to which this assessment is attached.
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The Upper Snake River Basin Planning Status Report includes
no projects, either proposed or constructed on the Snake River
that this project would impact, and the project would not conflict
with any pending applications for exemption, license or preliminary
permit.

Based on the above, it is concluded that the modified
Ashton - St. Anthony Project will adequately utilize the available

flow and
existing

EXHIBITS

The
Exhibits

head at the site and will not be in conflict with any
or planned water resource developments in the basin.

following portions of Exhibits A and the following
F drawings conform to the Commission's rules and

regulations and should be included in the license.

Exhibit A (Ashton).

Section entitled "Equipment."

Exhibit F
Drawing (Ashton) FERC No. 2381- Description
F-1 24 Powerhouse-Elevations
@ F-2 25 Powerhouse-Plans
i and Sections
F-3 26 Spillway-Plan and
Elevation
Exhibit F
Drawing (Ashton) FERC No. 2381- Description
F-4 27 Dam-Elevation
F-5 28 Gates-Plan and Elevation
F-6 29 Powerplant-Plan and
Section
Drawing (Ashton) FERC No. 2381- Description
F=-7 30 Dam-Details
F-8 31 Intake Gates-Elevation
F-9 32 Powerplant-Plan and

o Exhibit A (St. Anthony).

and Item 1 (ii) entitled "Turbine".

Section

Item 1 (i) entitled “"Generator”




Exhibit F A
Drawing (St. Anthony) FERC No. Description
F-1 40 Dam-Profile, Plan
and Sections
F-2 41 Canal Intake and
Wasteway-Plans,
Elevation and Sections
F=3 42 Flume-Elevation and
Section
F-4 43 Powerhouse-Plan
F-=5 44 Powerhouse-Sections
F-6 45 Powerhouse-Elevations
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ENVIRONMENTAL ASSESSMENT 1/
Division of Environmental Analysis, Office of Hydropower Licensing
Federal Energy Regulatory Commission
Ashton-St. Anthony Hydroelectric Project
FERC No. 2381-001--Idaho
June 27, 1986

I. APPLICATION

Utah Power and Light Company (applicant or UP&L) filed on December 31,
1984, and supplemented on July 24, 1985, an application to relicense
with additional capacity the existing Ashton-St. Anthony Hydro-
electric Project. The project, which occupies 0.39 acres of U.S.

land administered by the Bureau of Land Management (BLM), consists

of two developments, the Ashton Development and the St. Anthony

Development.

The Ashton Development is located on Henrys Fork of the Snake
River, approximately 2.5 miles northwest of Ashton, in Fremont
County, Idaho (figures 1 and 2). The St. Anthony Development

is located on the Egin Irrigation Canal (EIC), a diversion of the
Henrys Fork, in the city of St. Anthony, Fremont County,

Idaho (figures 1 and 3).

On December 19, 1977, the Commission issued a major license to the
Utah Power and Light Company for the continued operation of the
constructed Ashton-St. Anthony Project. The license's expiration
date is December 31, 1987.

II. RESOURCE DEVELOPMENT
A. Purpose

The proposed project would provide an estimated average of 10
million kilowatt hours (kWh) of additional electrical energy
and 46 million KWh of total energy per year for Utah Power and
Light Company, the owner utility.

B. Need for Power

Because of the small size of the proposed increase in the project
capability in relation to the total generating capability of the
applicant's system, the traditional approach of linking project
development with a forecasted need for a specific project is
inapplicable to assessing need for the proposed project upgrading.

The project is currently being used to meet load requirements
on the applicant's electric power system. The additional power and
energy that is made available through the proposed project upgrading
would be useful in meeting load growth projected for the UP&L

1l/ Figures and attachments referenced in the text are omitted from
this document due to reproduction requirements.
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system and for adjacent areas. Use of the additional hydroelectric
energy to displace fossil-fueled thermal generation would conserve
nonrenewable fossil fuels and reduce the emission of noxious by-
products caused by the combustion of fossil fuels.

C. Economic Analysis

Additional power generated by the project would be utilized by
UPsL in its system. The applicant based the economic feasibility
of the project on its levelized avoided cost rates. The project's
levelized cost would be 53.4 mills/kWh while the levelized avoided
cost rate would be 54.5 mills/kWh.

D. Comprehensive Development

The existing hydraulic capacity at the project would be increased
by replacing one of the units at the Ashton Development. This

unit has a hydraulic capacity of 567 cubic feet per second (cfs),
which would be increased to 1,000 cfs. The total hydraulic
capacity of the Ashton plant would be increased from 2,079 cfs

to 2,512 cfs, which corresponds to the flow equaled or exceeded 25
percent and 12 percent, respectively, on the flow-duration curve
for Henrys Fork near Ashton. The new unit would generate an additional
10,000,000 kwh annually, which would increase the average annual
generation from 36,000,000 kWh to 46,000,000 kWh at the project.
The proposed capacity is reasonable, based on the limited operation
that would be possible at higher flows.

The project is operated in a run-of-river mode. According to a
current agreement, UP&L operations are secondary to irrigation
releases for downstream farms. When the hydraulic capacity of the
Ashton power plant is increased, it would reduce the average annual
spill period from 4 months to 1 month.

The flow-duration curve for Henrys Fork is based on the period
of 1961 to 1983 from USGS Gage No. 13046023 near Ashton, Idaho,
located 0.3-mile below the plant. The gage was subsequently
relocated. The period of flow is considered representative

of future flows anticipated at the site. Based on this gaged
record, the applicant's estimate of 10,000,000 kWh of additional
average annual energy is reasonable. There are no minimum flow
requirements imposed by the resource agencies that would cause
reduction in generation.

The Commission's Planning Status Report for the Upper Snake
River Basin discusses the existing water resource developments
and reconnaissance level plans of possible future development
within the basin. The project does not conflict with any
existing or planned development or any pending applications
for exemption, license or preliminary permit. The intake

and powerhouse are considered properly located, given the
existing site conditions.
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;n summary, the.staff’s analysis shows that the proposed project
1s properly designed to develop comprehensively the hydropower
potential of the Snake River.

D. Alternatives to the Proposed Action

The applicant's proposal to upgrade the project is made in con-
junction with UPsL's application for relicensing the project and

in compliance with a letter of agreement between the applicant,

the United States, the city of Idaho Falls, and the Fremont-Madison
Irrigation District, relating to operation of the Island Park
reservoir. Among other things, the agreement requires that water
spills past the Ashton plant be minimized to the greatest extent
possible. The proposed project modification would address this
requirement while other alternative generating facilities or load
reduction measures would not.

III. EXISTING FACILITIES, PROPOSED ACTION, AND ALTERNATIVES
A. Existing Facilities

The Ashton Development currently includes: (a) a 65-foot-high,
252-foot-long, earth and rockfilled dam that impounds a reservoir
having a surface area of 404 acres at a normal maximum water

surface elevation (figure 2); (b) a reinforced concrete powerhouse
containing three turbine-generator units with a combined rated
capacity of 5,800 kW; (c) a tailrace; (d) a 133-foot~1long,
46-kilovolt (kV) transmission line; and (e) a 2,160-foot-long

access road.

The St. Anthony Development currently includes: (a) a 9.5-foot-

high, 863-foot-long, concrete diversion dam having a 206~foot-1long
spillway surmounted by 2.5-foot-high flashboards, and an 81.5-foot-
long wasteway surmounted by 4.5-foot-high flashboards; (b) a
35-foot-wide, 1,350-foot~-long power and irrigation canal; (c) a
l16-foot-wide, 110-foot-long, screened and lined wooden £lume;

(d) a reinforced concrete powerhouse containing one turbine-generator
unit with a rated capacity of 500 kW; (e) a tailrace; and (£) a
150-foot-long, 24-kV, underground transmission line.

B. Proposed Action

The applicant proposes to relicense and continue operation of the
existing hydroelectric facilities at the Ashton and St. Anthony
Developments. By replacing the existing 1,800-kW turbine generator
unit with a new 3,400-kW unit, the applicant would increase the
generating capacity of the Ashton Development from 5,800 to 7,400
kW. The applicant also proposes to implement fish and wildlife
mitigative plans at the Ashton Development, to upgrade existing
day-use recreational facilities at Ashton Reservoir, and to con-
struct an upstream fish facility at the St. Anthony Development.
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C. Federal Land Management Conditions
BLM did not provide conditions for the project.
D. Alternative of No Action

No action would involve denial of the relicense and abandonment
of the existing facilities or the issuance of an annual license
until the facilities are taken over by another entity for a
nonpower use.

IV. CONSULTATION AND COMPLIANCE

A. Agency Consultation

Commission regulations require prospective applicants to consult
with the appropriate resource agencies before filing an application
for license. This consultation constitutes an initial step in
compliance with the Fish and Wildlife Coordination Act, the
Endangered Species Act, the National Historic Preservation Act,

and other federal statues. Prefiling consultation must be complete
and documented in accordance with the Commission's regulations.

After the Commission accepts the application, formal comments

may be submitted by concerned entities during the public notice
period. In addition, organizations and individuals may petition

to intervene and become a party to any subsequent proceedings.

The comments provided by concerned entities are made part of the
record and are considered during the review of the proposed project.
The following entities commented on the application subsequent

to the public notice, which was issued on May 15, 1985, .-

Commenting Entity Date of Letter
Forest Service, Targhee National Forest June 12, 1985
City of St. Anthony . July 12, 1985
Department of the Interior July 29, 1985

The Idaho Department of Water Resources (IDWR) filed a timely
Motion to Intervene on July 12, 1985. The Idaho Department

of Fish and Game (IDFG) filed an untimely Motion to Intervene

on July 19, 1985, but was granted late intervention on November 6,

1985.
B. Water Quality Certification

On May 10, 1985, the State of Idaho Department of Health and
Welfare (IDHW) granted §401 water quality certification as required

by the Clean Water Act.
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®
C. Pacific Northwest Power Planning and Conservaticn pact

Under Section 4(h) of the Pacific Northwest Power Plaaning

and Conservation Act, the Northwest Power Planning Cagpeil
(Council) developed the Columbia River Basin Fish an& wjidlife
Program (Program) to protect, mitigate, and enhance €:gh ang
wildlife resources associated with the development of hydroelectric
projects. The Program contains a framework for assessing the
impacts of new hydroelectric development on fish and wjildife
resources and lists a number of general mitigative measures that
should be implemented for any new development.

The Program requires that fish and wildlife agencies, 1ndian tribes
and the Council be consulted during the study, design, construction.
and operation of new hydroelectric projects. The Commission's !
regulations currently require applicants to initiate prefiling
consultation with these entities and to give these entjtjes the
postfiling opportunity to review and comment on the ljcense
application. This consultation process has occurred,

The Program states that authorization for new hydroelectric projects
should include conditions of development that would mitigate the
impacts of the project on fish and wildlife resources,

-

e The applicant proposes to satisfy the intent of the Program by
providing adequate mitigative measures. Moreover, the Commission
has the authority to order, where practical, alteratigpg of project
structures and operations in order to take into account the Council's
Program. Accordingly, the staff concludes that the Proposed
project does not conflict with the applicable provisions of the
Council's Program.

V. ENVIRONMENTAL ANALYSIS
A. Proposed Action

The removal of the existing 1,800-kW turbine-generator ynit and

the installation of the proposed new unit would require the
alteration of the powerhouse interior, but would not jpyolve any
excavation or new construction at the Ashton Development, nor would
the proposed action involve an increase in the normal maximum
surface area of the Ashton Reservoir. Consequently, the proposed
action would not affect the visual quality of the project area.
Moreover, manufacturing of the new turbine-generator ypnit and

other equipment would not occur in the Ashton-St. Anthony vicinity,
and the replacement of the existing turbine at the Aghggp power-
house would require relatively few onsite workers. Ag 3 result,
the proposed action would not generate any discernable sociceconomic
impacts in Fremont County, Idaho.
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1. General Description of the Locale

Ashton Dam and powerhouse are situated in northeast Idaho, a
sparsely populated, semi-arid area in which the dominant land

uses are irrigated agriculture and outdoor recreation, particularly
trout angling and hunting. The area's topography is flat to gently
rolling, and its climate is characterized by warm, dry summers and
cold, snowy winters. The area's average annual precipitation is
approximately 14 inches.

As of July 1, 1984, the city of Ashton, located approximately 2.5
miles southeast of the dam, had a total population of 1,226 persons,
and the city of St. Anthony had 3,155 permanent residents (personal
communication, Audrey Primas, Statistical Information Assistant,
Bureau of the Census, Suitland, Maryland, April 16, 1986).

The area's dominant economic activities are irrigated farming,
lumbering, and wood processing. In 1982, the 547 farms in

Fremont County received $64,170,000 from the sale of potatoes,
cattle and calves, barley, wheat, dairy products, and other
agricultural products (personal communication, Douglas Miller,
Statistician, Bureau of the Census, Suitland, Maryland, April 16,
1986). Data for 1984 indicate that 189 workers were employed

by sawmills and other manufacturers of wood products in Fremont
County (personal communication, Gerald Foyer, Statistican, '
Bureau of the Census, Suitland, Maryland, April 16, 1986).

2. Geology, Soils and Sedimentation

Affected Environment: The project area, located in the Eastern
Snake River Plain Section of the Columbia Intermontane Physiographic
Province, is in Seismic Zone 3, which has a potential for major
damage. Nevertheless, geologic maps of Idaho do not show any

faults in the immediate project vicinity.

Bedrock in the project area consists of massive basalt. Alluvial
deposits at the Ashton Dam include loose cobbles and boulders, and
compacted, cemented gravels. Finer sediments, such as sand and
silt, become more abundant in the lower gradient reach at St.

Anthony.

Environmental Impacts and Recommendations: Installation of a

fish passage facility at the EIC diversion dam would cause temporary
increases in turbidity, suspended sediment, and downstream sediment-
ation. The licensee should prepare and implement a detailed
site-specific plan to contain disturbed sediments and minimize the
quantity of sediment that would enter Henrys Fork as a result of

these construction activities, including the filtering of any
sediment~laden discharges and the disposal of any excess sediments

or other spoil materials.
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Unavoidable Adverse Impacts: Minor, temporary increases in turbidity
and suspended sediment would be unavoidable during construction of
the fish passage facility at the EIC diversion.

3. Water Resources

Affected Environment: Ashton Dam, located at river mile 45 of the
Henrys Fork of the Snake River, drains approximately 1,040 square
miles in eastern Idaho. Mean monthly flows of the Henrys Fork, as
measured at the USGS gage located 0.8-mile belouw the dam, have
ranged from 638 cfs in December 1962, to 4,372 cfs in May 1971.
The average annual flow is 1,463 cfs. Inflow to the reservoir,
which is requlated by releases from Henrys Lake and Island Park
Reservoir, is greatest during periods of snowmelt and runoff.

IDHW has classified the reach of the Henrys Fork in the project

area as a special resource water. Designated uses of this river
segment include primary and secondary contact recreation, maintenance
of cold water biota, and salmonid spawning habitat.

The water quality of Henrys Fork below Ashton Dam is generally

good. Water temperature ranges from 0 degrees Centigrade (°C) in.»
February to 16.5°C in August, pH levels of 8.4 and 8.1 were recorded
in summer and fall, respectively, and dissolved oxygen (DO) levels
(measured about 35 miles downstream of Ashton Dam) vary between 6.5
and 13.2 milligrams per liter (mg/l) (Idaho Department of Health
and Welfare, 1984).

indicates that in Ashton Reservoir values for both DO and water
temperature decrease with reservoir depth. Water temperature
ranged from 17.6°C at the surface to 15.2°C at the bottom in June,
and from 20.1°C to 17.2°C in August; while DO levels ranged from
8.3 to 7.2 mg/l1 in June, and from 8.7 to 7.3 mg/l in August.

The St. Anthony Development is located on a diversion of the

EIC. The EIC diversion dam, where there is no reservoir and only
negligible storage capacity, diverts water directly into the EIC.
Water is available for generation only when irrigation needs are
being satisfied. Flows not-used for irrigation and generation
spill over the EIC diversion dam. Diversion of water into the
St. Anthony powerhouse from the EIC averages 406 cfs during the
irrigation season and 432 cfs during the nonirrigation season. The
average annual flow of water through the facility is 410 cfs.
Water available for generation is subject to the Egin Irrigation
Company's water requirements as well as available flows in the
Henrys Fork. Mean monthly flows for the Henrys Fork, as measured
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at a USGS gage upstream of the diversion dam, have ranged from 668
cfs in October 1966, to 6,055 cfs in May 1976. The average
annual flow is 2,950 cfs.

The water quality of the Henrys Fork above the EIC diversion dam is
similar to that of the river below Ashton Dam. The water quality of
the Henrys Fork below St. Anthony, however, is degraded by irrigation
return flows and low flows related to irrigation diversion (Rohrer,

1981).

Environmental Impacts and Recommendations: Construction of a fish
passage facility at the EIC diversion dam would cause temporary

increases in sedimentation and turbidity. The implementation of a
sediment control plan would minimize the amount of sediment intro-

duced to the Henrys Fork.

After installation of the new turbine, operation of the Ashton
powerhouse would result in the increased diversion of 433 cfs
through the power-generating facility, and a reduction of the
average spill period from 4 months to 1 month. As a result, DO
concentration of the river below the project could be reduced some-
what. Consequently, the Bureau of Reclamation requested that DO
concentration of the powerhouse discharge be assessed periodically.
The applicant replied that monitoring of tailrace flows would not be
necessary because DO concentration of the reservoir at the depth of"
water withdrawal is suitable for salmonids, and the presence of a
healthy trout fishery downstream of the Ashton Dam suggests that DO
levels are not detrimental to the fishery.

Reducing the magnitude and duration of spill at the Ashton Dam would
not appreciably alter the existing DO concentration of the Henrys
Fork downstream of the project. Although data that describe the DO
concentration immediately downstream of the dam are unavailable, the
aeration effect of the existing spill regime is most likely insigni-
ficant because the water at all depths in the reservoir has a DO
saturation of at least 90 percent. The DO concentration of the power-
house discharge would reflect that of the reservoir in the vicinity
of the intake. Monitoring of the powerhouse discharge is unnecessary
because DO concentration of the reservoir at the depth of water with-
drawal would maintain state water quality standards for the Henrys
Fork. The continued operation of the St. Anthony Development would
not impact the existing water quality of the Henrys Fork.

Unavoidable Adverse Impacts: Minor, short-term increases in sedi-
mentation and turbidity would occur during construction of a fish
passage facility at the EIC diversion dam.




4. Fishery Resources

Affected Environment: The fishery resource of the Henrys Fork is
comprised of coldwater species, including wild and hatchery

rainbow trout (Salmo gairdneri), cutthroat trout (S. clarki), brown
trout (S. trutta), brook trout (Salvelinus fontinalis), koKanee
salmon (Oncorhynchus nerka), and mountain whitefish (Prosopium
williamsoni). The Henrys Fork provides habitat for a major resident
trout fishery that is an extremely popular recreational resource

in the vicinity of Ashton Dam and the St. Anthony Development.

IDFG lists the Henrys Fork as Value Class I, the highest class
possible for fishery resources.

IDFG studies indicate that the fishery within Ashton Reservoir is
not as productive as the free-flowing river reaches downstream

of the Ashton Dam and upstream of the Ashton Reservoir. Although
little quantitative information exists on the fishery resource
downstream of the EIC diversion dam at St. Anthony, reduced water
quality could limit fish production. No federally listed
threatened or endangered aquatic species are found in either area
(letters from John Wolfin, Field Supervisor, U.S. Fish and Wildlife
Service, Boise, Idaho, August 10, 1984, and September 18, 1984). ,

Environmental Impacts and Recommendations: Increased sedimentation
and turbidity levels resulting from the installation and start-up
of the turbine at Ashton Dam and during the construction of a

fish passage facility at the EIC diversion dam would cause a short-
term, adverse . impact to the fishery resource by resulting in the
avoidance of these areas by resident fish. The implementation of
sediment control measures would protect the area's fishery. resource.

Flow fluctuations during construction at or operation of the

Ashton Development could adversely affect resident fish and fishing
opportunities by drawing down the reservoir and stranding fish.

The applicant, however, states that Ashton Reservoir's water levels
would be unaffected by the installation of the new turbine.

IDFG recommends ramping rates and fishery resource maintenance

flows at the Ashton Dam. The applicant states that these mitigative
measures are not necessary because the Ashton Development would
continue to be operated in a run-of-river mode.

Hydroelectric projects that operate in an instantaneous run-of-river
mode and discharge flows at the dam do not require the establishment
of either a ramping rate or a minimum flow. As proposed, the
Ashton powerhouse would continue to discharge water immediately
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below the existing dam. Requiring the applicant to operate the
project in a strict run-of-river mode would adequately protect the
fishery resource of the Henrys Fork below Ashton Dam. The licensee,
therefore, should operate the Project in an instantaneous run-of-
river mode.

IDFG indicates that fish population, fish harvest, and recreational
fishery use of Ashton Reservoir are substantially less than the
comparable values for adjacent upstream and downstream reaches of
the Henrys Fork. IDFG believes that the production of fish in the
river reach that was inundated by Ashton Reservoir was similar to
that of surrounding free~flowing river reaches before constructing
the Ashton Dam. To mitigate for this loss in production, IDFG
recommends and the applicant concurs that the applicant must conduct
a8 study to discover those measures that would increase the reservoir's
fish populations, fish harvest, and recreational fishery use.

Based on recent catch rates and sizes of fish caught, IDFG and the
applicant agree on reservoir enhancement catch rate goals of 1 fish
per angler hour and a mean size of 10 to 12 inches for creeled

fish. Failure to achieve these goals would require the applicant
to enhance the fishery at an offsite area.

The applicant's detailed fishery mitigative plan for the Ashton .
Reservoir, which includes a study to assess the productivity of the
fishery and a fish stocking program, has been accepted by IDFG. The
applicant's proposed fishery mitigative plan, included in the Report
on Fish, Wildlife, and Botantical Resources, filed December 31, 1984,
as Section 3 of the Exhibit E (Environmental Report), pages E-26
through E-37, should provide for adequate mitigation of major project
impacts to the fishery resource of the Henrys Fork in Ashton Reservoir.

Because the EIC diversion dam currently is a barrier to the upstream
migration of resident trout, IDFG recommends that the applicant

install and operate a fish passage facility at the diversion dam.

The applicant agrees to construct and operate a fish passage facility
at the diversion dam. A fish passage facility would allow the fishery
resource downstream of the development to have access to areas with
superior water quality and spawning habitat. The licensee, therefore,
should install and operate a fish passage facility at the EIC diversion

dam.

Continued operation of the St. Anthony Development could result in
the entrainment and turbine-related mortality of fish. IDFG
recommends screening either the project intake or the headgate of
the irrigation canal in order to minimize turbine-related mortality
of fish. The applicant does not agree to screening the intake or
canal headgate because of the high cost of installing, operating,
and maintaining a fish screen, and because the amounts of entrain-
ment and turbine-related mortality are unknown. The magnitude of
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entrainment mortality should be assessed by post-operational
monitoring studies. The applicant, therefore, should conduct such
monitoring studies to fully assess fish entrainment mortality and,
if necessary, mitigate for fish entrainment mortality. The studies
should include a determination of appropriate mitigative measures,
such as supplemental stocking of upstream reservoirs to compensate
for any fish losses.

Unavoidable Adverse Impacts: Increased sedimentation resulting
from the installation and start-up of a new turbine at the

Ashton powerhouse and the construction of a fish passage facility
at the St. Anthony Development would temporarily impact the fishery
resource. The continued operation of the St. Anthony powerhouse
could cause some losses to the area's fishery as a result of
entrainment-related mortality.

5. Terrestrial Resources

Affected Environment: The project is located within the sagebrush-
wheatgrass province of the Intermountain Sagebrush Ecoregion (Bailey,
1980). Vegetation typical to this area includes big sagebrush
(Artemsia tridentata), wheatgrass (Agropyron spp.), and Rocky

Mountain juniper (Juniperus scopulorum). Riparian vegetation around
the Ashton Reservolr 1is dominated by willows (Salix spp.), black
cottonwood (Populus trichocarpa), water birch (Betula occidentials),
and bigtooth maple (Acer grandidentatum). Vegetation in the vicinity
of the St. Anthony Development is scattered because of past disturbance
from commercial and residential development (Utah Power and Light

Company, 1984).

The project vicinity supports populations of elk (Cervus canadensis),
mule deer (Odocoileus hemionus), beaver (Castor canadensis), mink
(Mustela vison), river otter (Lutra canadensis), and bobcat (Lynx
rufus). WwWhen unfrozen during fall and winter, the reservoir receives
moderate use by waterfowl. Common waterfowl include Canada geese
(Branta canadensis), mallard (Anas platyrhynchos), common goldeneye
(Bucephalus clangula), and common merganser (Mergus merganser).

The trumpeter swan (Cygnus Cygnus buccinator), a National Species

of Special Emphasis, occasionally use the Ashton Reservoir (Utah

Power and Light Company, 1984).

A small number of ospreys (Pandion haliaetus) and bald eagles
(Haliaeetus leucocephalus) have been observed at Ashton Reservoir
during midwinter surveys. There is evidence that eagles nested

at the reservoir during 1982 and 1983 (Utah Power and Light Company
1984). The peregrine falcon (Falco peregrinus) is an occasional
migrant in tge project area during thé ta and winter. The bald
eagle and peregrine falcon are federally listed endangered species.
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Environmental Impacts and Recommendations: Relicensing of the
project would not result in any additional impacts to wildlife

or their habitats. Original construction and reservoir filling
disturbed at least 400 acres of wildlife habitat (Utah Power

and Light, Company, 1984). The applicant proposes to mitigate for
the project's original and continuing impacts by implementing a
wildlife enhancement plan. The plan consists of: planting 31.8
acres of overgrazed habitat with beneficial plant species; con-
structing 5.7 miles of fencing that would exclude cattle from
portions of the Ashton Reservoir shoreline; installing 15 goose
nesting structures, 10 raptor perch structures, 10 osprey nesting
platforms, and 1 bald eagle nesting platform; acquiring preservation
easements for 250 acres of nearby wetland habitat; and monitoring

of the program.

The measures cited above would increase the potential value of the
project area as habitat, thereby benefiting wildlife. The proposed
mitigative plan, however, currently does not include the locations,
design specifications, and other details of the proposed measures.
The licensee, therefore, should consult with the U.S. Fish

and Wildlife Service (FWS) and IDFG to develop a final mitigative
plan that identifies the locations, and provides more detailed
specifications of all the proposed measures. .

The proposed action would not adversely affect bald eagles (letter
from Bruce Blanchard, Director, Office of Environmental Project
Review, Department of the Interior, Washington, D.C., July 29,

1985).

Unavoidable Adverse Impacts: None.

6. Cultural Resources

Affecting Environment: Ashton Dam and powerhouse, which were con-
structed and made operational between 1914 and 1918, may be eligible
for inclusion in the National Register of Historic Places. However,
only the unit no. 1 turbine, which would be replaced with a more
efficient unit, would be affected by the proposed action. The
significance of this turbine cannot be established until it is
removed and inspected. No other components of the dam and power-
house or other eligible historic or archeological sites would be
affected by the proposed action (letters from Dr. Merle W. Wells,
State Historic Preservation Officer, Idaho State Historical Society,
Boise, Idaho, May 1984, and Dr. Thomas J. Green, State Archeologist,
Idaho State Historical Society, Boise, Idaho, December 10, 1984).

Environmental Impacts and Recommendations: The Idaho State Historic
Preservation Officer (SHPO) indicates that the removal of the

turbine from its historic context would be mitigated by its historical
documentation or preservation for public display or further study.

The applicant has agreed to assess the historical significance of the

’
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turbine upon its removal, and to implement procedures to document

or preserve the turbine. This work should be undertaken in a

manner satisfactory to the SHPO and the National Park Service

(letters from Dr. Thomas J. Green, State Archeologist, Idaho State
Historical Society, Boise, Idaho, May 31, 1985, and Jody Williams,
?g;gfney, Utah Power and Light Company, Salt Lake City, Utah, July 22,

Unavoidable Adverse Impacts: The unit no. 1 turbine would be removed
from its historical context.

7. Recreation and Other Land Uses

Affected Environment: Henrys Fork in the vicinity of the Ashton
Development provides a quality trout fishery, which is intensively
used by anglers. In addition to fishing, Ashton Reservior provides
opportunities for boating and waterfowl hunting. Public recreational
facilities at the Ashton Development currently include a boat ramp
and pier at the north end of the reservoir and 12 floating boat
docks around the reservoir perimeter. The Targhee National Forest,
located about 2 miles north of the reservoir, also provides various
recreational opportunities, including fishing, hunting, boating,
camping, skiing, hiking, and sight-seeing.

"

Recreational uses in the vicinity of the St. Anthony Development
include picnicking, fishing, swimming, and team sports. There are
two developed recreation areas in the vicinity of the development,
both owned by the city of ‘St. Anthony. They include a l-acre
playground, which is located west of the project, and Island Park,
recently renamed Keefer Park, a 5-acre facility with picnic tables,
two barbeque grills, and an athletic field. A supervised swimming
area is located across the river from the park.

Besides recreation, land use in the vicinity of the Ashton Develop-
ment consists primarily of irrigated farming. 1In the vicinity

of the St. Anthony Development, land use comprises commercial and
industrial development.

Because of its outstanding sight-seeing qualities and recreational
fishing opportunities, a 42-mile-long section of the Henrys Fork
upstream of its confluence with the Warm River has been listed on

the Nationwide Rivers Inventory. Legislation to convert this

portion of the river to a study river has been introduced to Congress.
The project site, however, is approximately 10 miles downstream of
the boundary of this river segment.

Environmental Impacts and Recommendations: Because of the poor
condition of the boat ramp and dock area at Ashton Reservoir,
upgrading and routine maintenance are needed. The Idaho Department
of Parks and Recreation (IDPR) and the National Park Service (NPS)
recommend measures to improve recreational facilities at the Ashton
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Reservoir. The applicant has incorporated these recommendations in
its Recreation Area Improvement Plan, and included the plan in its
Report on Recreational Resources (Report). The Report indicates
that the applicant would implement the following measures:

(1) acquire lands at the reservoir that are currently owned by
other entities; (2) upgrade the existing concrete boat ramp and
access to the fishing-observation piers; (3) add new facilities,
including picnic tables, grills, trash receptacles, and a portable
restroom; (4) improve traffic circulation patterns and separate
vehicular movement from pedestrian activity; (5) negotiate an
agreement with Fremont County that would shift the responsibility
for facility operation and maintenance from the county to the
applicant; and (6) reevaluate the need for additional recreational
facilities at the reservoir within 5 years from the date of issuance
of the license.

Applicant's proposed plan to improve recreational facilities and
their operation and maintenance would enhance day-use recreation
in the project area. Therefore, the Report on Recreational
Resources, filed December 31, 1984, as Section 5 of the Exhibit E
(Environmental'Report), pages E-19 through E-59, should be implemented
and all proposed recreational improvements should be completed
within 1 year from the date of issuance of any license for the

project.

The city of St. Anthony is concerned about the deteriorating
condition of the diversion structure and the retaining wall that
protects Keefer Park. Because of the poor condition of these two
structures, flooding occasionally occurs in Keefer Park. The City
recommends that these structures be replaced or rebuilt so that
they protect the park from fiooding. The applicant has agreed

to repair and maintain the diversion structure and retaining wall
at Keefer Park (personal communication, Jody Williams, Attorney.
Utah Power and Light Company. Salt Lake City, Utah, May 9, 1986).

Maintenance of the diversion structure and retaining wall would
protect the recreational resources at the development. The licensee,
after consultation with the city of St. Anthony, should repair or
replace those portions of the diversion structure and retaining

wall needed to prevent flooding at Keefer Park.

Unavoidable Adverse Impacts: None.

B. Cumulative Impacts

Henrys Fork River Basin: The Henrys Fork of the Snake River drains
2,73§ square mlles Tn the eastern portion of Idaho. The stream
originates from the outlet of Henry's Lake, located in the
Continental Divide Mountains. The stream drains southwest

and flows 124 miles to the Snake River. Major tributaries in the
Henrys Fork Basin include the Buffalo River, Warm River, Falls
River, and Teton River (figure 4).
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Topography in the southwest and western portion of the basin

is relatively smooth and formed by basalt flows; the northern
and southeastern portions are more mountainous with heavy timber
cover. Forested land comprises 39 percent of the basin area,
rangeland, 26 percent, irrigated cropland, 15 percent, dryland
agriculture, 13 percent, and other uses, 7 percent (Corps, 1979).

Henrys Fork is widely known as a major resident trout fishery,
which is an extremely popular recreational resource. This fishery
includes cuttroat trout, considered to be a National Species of
Special Emphasis by FWS and a Species of Special Concern by IDFG.
Henrys Fork also provides habitat for resident and non-resident
bald eagles, a federally listed endangered species, and provides
for a nonmigratory population of trumpeter swans, considered to
be a National Species of Special Emphasis by FWS and a Species of
Special Concern by IDFG.

Diversions from Henrys Fork and its tributaries are substantial,
primarily for irrigation. A total annual flow rate of 1,150 cfs
is diverted from 42 diversions within the basin. Although most
of this volume is diverted from April to September, substantial
diversions occur year round (Corps, 1979). Cross Cut Diversion
Dam is part of BR's Minidoka Project, which provides irrigation
to more than 1 million acres from five reservoirs. River flows

i

are regulated by releases from Henrys Lake and Island Park Reservoir.

Proposed and Existing Hydroelectric Development: As of May 1986,

there were only three proposed projects in the Henrys Fork Basin
with license applications pending before the Commission. They are
the Cross Cut Diversion Project, FERC No. 3991, the Island Park
Project, FERC No. 2973, and this application for a relicense for
the Ashton-St. Anthony Project (figure 4).

Existing hydroelectric develcpment on the mainstem of Henrys Fork
is limited to the Ashton-St. Anthony Project. The Ashton
Development is located about 9 miles north of the Cross Cut
Diversion, and the St. Anthony Development is located about 4
miles south of the Cross Cut Diversion (figure 4).

The only existing hydroelectric development in the northern
portion of the basin is the Pond Lodge Project, FERC No. 1413,
which is located on the Buffalo River near the confluence with
Henrys Fork, just downstream of the Island Park Reservoir

(figure 4). There are two existing projects located on the Teton
River in the southern portion of the basin. They are the Felt
Project, FERC No. 5089; and the Briggs Project, FERC No. 8083
(figure 4).
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All of the proposed and existing projects, except the proposed
Island Park Project and the existing Pond Lodge Project, are
downstream of the portion of Henrys Fork listed on the Nationwide
Inventory for inclusion in the Wild and Scenic Rivers System.

This 4l1-mile stretch extends from Big Springs near River Mile

(RM) 101 downstream to the confluence of Warm River, excluding the
Island Park Dam and Reservoir (figure 4).

Target Resources: The staff has determined that the target resources
in the Henrys Fork are resident trout, water quality, bald eagles,

and trumpeter swans. The staff identified the target resources by
reviewing documents related to existing hydropower projects, applica-
tions for proposed hydropower projects in the basin, and comments from
federal and state natural resource agencies and the public concerning
these projects.

Henrys Fork provides habitat for a major resident trout fishery,
primarily rainbow and cutthroat trout. IDFG lists Henrys Fork from
Big Springs to St. Anthony as Value Class I, the highest class
possible for fishery resources. Fishing pressure is particularly
heavy in the 10 miles upstream from the Island Park Reservoir,

while the next most productive reach is from the Ashton Reservoir
downstream to the Cross Cut Diversion (figure 4). Below the conflu-
ence with Falls River, the fishery is adversely affected by irrigation
diversions and return flows (Corps, 1979).

The water quality of the Henrys Fork and its major tributaries is
high when sampled upstream of irrigated agricultural areas
(Corps, 1979). DO concentrations measured at the Henrys Fork
near Rexburg, about 22 miles downstream of the St. Anthony
Development, have varied between 6.5 and 13.2 mg/l over the

past 15 years (Idaho Department of Health and Welfare, 1984).

The state DO standard for water released from hydroelectric
projects is 5 mg/1.

Bald eagles are known to nest along Henrys Fork, and may use
both reservoir areas and the river for feeding. Since bald
eagles feed on fish, any reduction in the fishery may also
adversely affect bald eagles.

Henrys Fork is the winter habitat for 50 to 70 percent of the
1,000 birds that make up the mid-continental trumpeter swan popu-
lation (letter from John P. Wolfin, Field Supervisor, U.S. Fish
and Wildlife Service, Boise,.Idaho, July 3, 1985). Swans feed

on submerged vegetation in the slow-moving sections of the river.
Low winter flows adversely affect bald eagle and trumpeter swan
habitat by increasing the amount of ice on the river, and reducing
the size of feeding areas.
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Cumulative Impacts on Target Resources: All of the pending projects
in the basin could affect resident trout by entrainment of juvenile
fish and early life history stages, direct and delayed mortality
from abrasion and mutilation, predation of disoriented fish returned
to the river below the powerhouse, and impingement of adult fish on
the trash racks.

Although impingement and entrainment mortality may continue at
the Ashton and St. Anthony powerhouses, the license application
includes provisions for long-term enhancement in Ashton
Reservoir, and the construction of fish passage facilities is
proposed at the EIC diversion.

Impacts to resident trout from impingement and entrainment from
the Cross Cut Project would be minimized by placement of screens
across the intake area. These screens would also enhance the
fishery by preventing trout from escaping into the Cross Cut
Canal, since annual dewatering of the canal causes stranding of
fish and related mortality.

Impingement and entrainment impacts to resident trout at the
proposed Island Park Project would be project-specific.
Assuming that impacts to resident trout may occur at the
Island Park Project, this hydropower development is more than
40 miles upstream from the proposed Ashton-St. Anthony Project;
therefore, no interaction of the fishery impact would be
expected.

While adverse impacts to the fishery below Island Park Reservoir
could occur as a result of hydropower development, impacts from
the Ashton-St. Anthony Project and the Cross Cut Project would
be offset by enhancement measures proposed for these projects.
Therefore, there is no potential for cumulative adverse impacts

to resident trout.

Construction activities, which would introduce sediment into
Henrys Fork, would occur at all of the pending projects. Although
both the Cross Cut Project and the Island Park Project include
construction of a powerhouse and related facilities, construction
areas are limited to the vicinity of the existing dams. Con-
struction at the Ashton Development is limited to placement of

a larger turbine in the existing powerhouse and enlargement

of the existing intake structure, while construction at the

St. Anthony Development would be limited to a fish passage
facility at the EIC diversion..

Disturbed areas resulting from construction activities, excluding
the use of transmission lines, are estimated to be less than one-
half of an acre for each of the proposed projects within the basin.
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With proper erosion and sedirant control measures, sediment input
from construction activities .t these projects would be minor and
short-term. Since these pending projects are also separated by at
least 4 miles to over 40 miles, impacts would also be localized.
Therefore, there is no potential for cumulative adverse impacts to
water quality from increased sedimentation because of hydropower

development.

Spillage over the dams, which contributes to aeration of river

flows, is reduced when flows are diverted through hydroelectric
turbines. Therefore, operation of all of the pending projects

could contribute to some reduction of aeration in river flows,

which would decrease DO in the river.

The larger turbine to be installed at the Ashton powerhouse would
reduce the average number of months water would spill over the dam
from 4 months to 1 month annually. Decreased spillage, however, is
not expected to cause significant reductions in DO. Because opera-
tion of the St. Anthony powerhouse would remain unchanged, existing
impacts to aeration of river flows would continue.

Hydropower development at the Cross Cut Diversion would sub-
stantially decrease existing spillage. Nevertheless, the project
includes provisions for a 100 cfs minimum spillage and DO monitoring
during project operation to ensure compliance with state DO standards.
The DO levels at Ashton and St. Anthony developments are expected

to continue to comply with state standards, so there is no potential
for cumulative adverse impacts on DO from simultaneous multiple

project operations.

The proposed hydropower development at the Island Park Dam would
have the greatest potential impacts on DO in the Henrys Fork.

Island Park Reservoir stratifies during the summer, and profiles

of DO measurements showed a minimum DO of 4.3 mg/l at a depth

of 48 feet on July 7, 1985, Effects of decreased aeration would be
attenuated in downstream reaches, as the Henrys Fork flows over a
series of rapids in the 42 miles between Island Park Reservoir and
the Ashton Reservoir. Accretion flows from the Warm River, located
12 miles upstream of Ashton Reservoir, would further reduce any
downstream impacts resulting from the Island Park Project. Further,
since the project would be required to meet state DO standards, there
is no potential for cumulative impacts with projects in the down-

stream reaches.
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All pending hydropower projects in the Henrys Fork Basin would

be required to meet state standards for DO. This could be
achieved by adding oxygen to turbine flows or ceasing project
operations during summer low-flow periods. Monitoring of DO
during project operations would also ensure that adequate DO is
maintained. Therefore, cumulative adverse impacts to water quality
would not be expected.

There is evidence that a pair of bald eagles nested near Ashton
Reservoir during 1982 and 1983 (Utah Power and Light Company,
1984). Proposed enhancement for bald eagles includes construction
of a nesting platform. No bald eagles are known to nest in the
vicinity of St. Anthony, and no critical habitat for bald eagles
has been identified.

While bald eagles occur along Henrys Fork, no nests are known

to exist in the vicinity of the Cross Cut Project. FWS determined
that the Cross Cut Project would not cause significant adverse
effects to the bald eagle because transmission lines at that
project would be constructed to minimize the potential for raptor
electrocution.

Nesting bald eagle sites are known to occur in the vicinity of
the Island Park Dam. Resident bald eagles use the river below
the dam for year-round feeding, and they use the reservoir for
feeding during the summer. Bald eagles could be affected

by hydropower development at this site.

Since bald eagles would not be adversely affected by the Ashton-St.
Anthony Project or the Cross Cut Project, any potential impacts
at the Island Park Project would not be cumulative.

Trumpeter swans infrequently utilize the Ashton Reservoir. Construc-
tion activities, however, are limited to the dam site, winter flows
would be unchanged, and submerged aquatic vegetation is not expected
to be affected by construction activities and continued project
operation. Therefore, there would be no adverse effects to trumpeter
swans in the vicinity of the Ashton Reservoir. Although trumpeter
swans may occur in the v1c1n1ty of St. Anthony, no critical habitat
has been identified.

Trumpeter swans may occur in the vicinity of the Cross Cut
Diversion at various times of the year. However, no critical
habitat has been identified in the project area, and project
construction and operation would not affect submerged vegetation,
which is a food source for the swans.

Winter populations of trumpeter swans at Island Park Reservoir
area are reported to be in excess of 300 (Fall River Electric
Cooperative, Inc., 1985). Potential impacts to trumpeter
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swans from hydropower development are related to freezing of
the river during winter low-flow periods, which would make
swan foods unavailable., If drawdown for installation of the
intake structure results in a pool elevation below normal
drawdown levels, this would result in reduced winter flows in
order to refill the reservoir. The impacts, however, would be
project-specific.

Since the trumpeter swan would not be adversely affected by
the Ashton-St. Anthony Project or the Cross Cut Project, any
potential impacts at the Island Park Project would not be
cumulative.

In summary, construction and operation of the Ashton-St. Anthony
Project would not contribute to cumulative adverse impacts to

target resources in the Henrys Fork River Basin. Mitigative
measures proposed for the fishery in Ashton Reservoir and provisions
of fish passage facilities for the St. Anthony Development would
result in enhancement of the resident fishery. With appropriate
timing of multiple construction activities, careful construction
practices, and use of proper sediment control measures, increased
sedimentation in the Henrys Fork would be localized, minor, and
short-term. During project operation, DO levels are expected to
continue to comply with state standards. While bald eagles and
trumpeter swans occur in the project vicinity, no cumulative impacts
would be expected. For these reasons, the staff concludes that the
construction and operation of the Ashton-St. Anthony Project, as
conditioned, would not contribute to cumulative adverse impacts to
resident trout, water quality, bald eagles, or trumpeter swans.

C. Alternative of No Action

Under the no-action alternative, there would be no new construction.
Electrical power that is currently generated by existing hydro-
electric facilities would have to be generated from other available
energy sources or offset by conservation measures. Moreover, the
no-action alternative would preclude: (1) the implementation of the
fish and wildlife mitigative plans; (2) the construction of an upstream
fish passage facility at the St. Anthony diverison dam; and (3) the
implementation of the proposéed recreation plan.

D. Recommended Alternative

The relicense of the Ashton-St. Anthony Project is recommended.
The continued operation of the existing hydroelectric facilities
and the replacement of one turbine-generator unit at the Ashton
Development would not result in any major, long-term, adverse,
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environmental impacts. Moreover, relicensing the project would
permit the implementation of the applicant's proposed fish and
wildife mitigation and recreational improvements, which would
benefit the environmental resources of the project area.

VI. FINDING OF NO SIGNIFICANT IMPACT

The Ashton and St. Anthony Developments have been in operation

for over 60 years. The applicant would not alter the current
operation of these facilities. The replacement of a turbine-
generator unit at the existing Ashton powerhouse would involve
only the modification of the powerhouse interior. The construc-
tion of a fish passage faciltiy at the EIC diversion dam would
produce some temporary, minor sedimentation and turbidity in the
Henrys Fork downstream of the diversion. The continued operation
of the project could result in some minor turbine entrainment and
resultant mortality of fish. In contrast, implementation of the
applicant's proposed fish and wildlife mitigation and recreational
improvements would benefit the existing environment. On the basis
of this independent environmental analysis, issuance of a license
for the project would not constitute a major federal action signi-
ficantly affecting the quality of the human environment.
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Form L-1

(Revised October, 1975)

FEDERAL ENERGY REGULATOURY CUMMLODLIUN

TERMS AND CONDITIONS OF LICENSE
FOR CONSTRUCTED MAJOR PROJECT AFFECTING
LANDS OF THE UNITED STATES

Article 1. The entire project, as described in this
order of the Commission, shall be subject to all of the
provisions, terms, and conditions of the license.

Article 2. No substantial change shall be made in
the maps, plans, specifications, and statements described
and designated as exhibits and approved by the Commission
in its order as a part of the license until such change
shall have been approved by the Commission: Provided,
however, That if the Licensee or the Commission deems
it necessary or desirable that said approved exhibits,
or any of them, be changed, there shall be submitted
to the Commission for approval a revised, or additional
exhibit or exhibits covering the proposed changes which,
upon approval by the Commission, shall become a part of
the license and shall supersede, in whole or in part, such
exhibit or exhibits theretofore made a part of the license
as may be specified Ly the Commission. _

Article 3. The project area and project works shall
be in substantial conformity with the approved exhibits
referred to in Article 2 herein or as changed in accord-
ance WwWith the provisions of said article. Except when
emergency shall require for the protection of navigation,
life, health, or property, there shall not be made without
prior approval of the Commission any substantial alteration
or addition not in conformity with the approved plans to any
dam or other project works under the license or any sub-
stantial use of project lands and waters not authorized
herein; and any emergency alteration, addition, or use
so made shall thereafter be subject to such modification
and change as the Commission may direct. Minor changes in
project works, or in uses of project lands and waters,
or divergence from such approved exhibits may be made
if such changes will not result in a decrease in efficiency,
in a material increase in cost, in an adverse environmental
impact, or in impairment of the general scheme of develop-
ment; but any of such minor changes made without the prior
approval of the Commission, which in its judgment have
produced or will produce any of such results, shall be
subject to such alteration as the Commission may direct.




Article 4. The project, including its operation and
maintenance and any work incidental to additions or alterations
authorized by the Commission, whether or not conducted upon
lands of the United States, shall be subject to the inspection
and supervision of the Regional Engineer, of the
Commission, in the region wherein the project is located,
or of such other officer or agent as the Commission may desig-
nate, who shall be the authorized representative of the
Commission for such purposes. The Licensee shall cooperate
fully with said representative and shall furnish him such
information as he may require concerning the operation and main-
tenance of the project, and any such alterations thereto, and
shall notify him of the date upon which work with respect to
any alteration will begin, as far in advance thereof as said
representative may reasonably specify, and shall notify him
promptly in writing of any suspension of work for a period
of more than one week, and of its resumption and completion.
The Licensee shall submit to said representative a detailed
program of inspection by the Licensee that will provide for an
adequate and qualified inspection force for construction of
any such alteraticns to the project. Construction of said
alterations or any feature thereof shall not be initiated
until the program of inspection for the alterations or any
feature thereof has been approved by said representative.

The Licensee shall allow said representative and other

officers or employees of the United States, showing proper
credentials, free and unrestricted access to, through, and
across the project lands and project works in the performance
of their official duties. The Licensee shall comply with such
rules and regulations of general or special applicability as
the Commission may prescribe from time to time for the protection
of life, health, or property.

Article 5. The Licensee, within five years from the date
of issuance of the license, shall acquire title in fee or the
right to use in perpetuity all lands, other than lands of the
United States, necessary or appropriate for the construction,
maintenance, and operation of the project. The Licensee or its
successors and assigns shall, during the period of the license,
retain the possession of all project property covered by the
license as issued or as later amended, including the project
area, the project works, and all franchises, easements, water
rights, and rights of occupancy and use; and none of such
properties shall be voluntarily sold, leased, transferred,
abandoned, or otherwise disposed of without the prior written



approval of the Commission, except that the Licensee may lease
or otherwise dispose of interests in project lands or property
without specific written approval of the Commission pursuant
to the then current regulations of the Commission. The
provisions of this article are not intended to prevent the
abandonment or the retirement from service of structures,
equipment, or other project works in connection with replace-
ments thereof when they become obsolete, inadequate, or
inefficient for further service due to wear and tear; and
mortgage or trust deeds or judicial sales made thereunder,

or tax sales, shall not be deemed voluntary transfers within
the meaning of this article.

Article 6. In the event the project is taken over
by the United States upon the termination of the license
as provided in Section 14 of the Federal Power Act, or is
transferred to a new licensee or to a non-power licensee
under the provisions of Section 15 of said Act, the Licensee,
its successors and assigns shall be responsible for, and shall
make good any defect of title to, or of right of occupancy
and use in, any of such project property that 18 necessary
or appropriate or valuable and serviceable in the maintenance
and operation of the project, and shall pay and discharge, or
shall assume responsibility for payment and discharge of, all
liens or encumbrances upon the project or project property
created by the Licensee or created or incurred after the
issuance of the license: Provided, That the provisions of
this article are not intended to require the Licensee, for
the purpose of transferring the project to the United States
or to a new licensee, to acquire any different title to, or
right of occupancy and use in, any of such project property
than was necessary to acquire for its own purposes as the
Licensee.

Article 7. The actual legitimate original cost of
the project, and of any addition thereto or betterment
thereof, shall be determined by the Commission in accordance
with the Federal Power Act and the Commission's Rules and’

Regqulations thereunder.

Article 8. The Licensee shall install and thereafter
maintain gages and stream-gaging stations for the purpose
of determining the stage and flow of the stream or streams
on which the project is located, the amount of water held
in and withdrawn from storage, and the effective head on
the turbines; shall provide for the required reading of



such gages and for the adequate rating of such stations;

and shall install and maintain standard meters adequate for
the determination of the amount of electric energy generated
by the project works. The number, character, and location

of gages, meters, or other measuring devices, and the

method of operation thereof, shall at all times be satis-
factory to the Commission or its authorized representative.
The Commission reserves the right, after notice and oppor-
tunity for hearing, to require such alterations in the
number, character, and location of gages, meters, or

other measuring devices, and the method of operation thereof,
as are necessary to secure adequate determinations. The
installation of gages, the rating of said stream or streams,
and the determination of the flow thereof, shall be under the
supervision of, or in cooperation with, the District Engineer
of the United States Geological Survey having charge of
stream-gaging operations in the region of the project, and
the Licensee shall advance to the United States Geological
Survey the amount of funds estimated to be necessary for such
supervision, or cooperation for such periods as may be mutually
agreed upon. The Licensee shall keep accurate and sufficient
records of the foregoing determinations to the satisfaction
of the Commission, and shall make return of such records
annually at such time and in such form as the Commission

may prescribe. :

Article 9. The Licensee shall, after notice and
opportunity for hearing, install additional capacity or make
other changes in the project as directed by the Commission,
to the extent that it is economically sound and in the
public interest to do so.

Article 10. The Licensee shall, after notice and
opportunity for hearing, coordinate the operation of the
project, electrically and hydraulically, with such other
pProjects or power systems and in such manner as the
Commission may direct in the interest of power and other
beneficial public uses of water resources, and on such
conditions concerning the equitable sharing of benefits
by the Licensee as the Commission may order.

Article ll. Whenever the Licensee is directly
benefited by the construction work of another licensee,
a permittee, or the United States on a storage reservoir
or other headwater improvement, the Licensee shall reimburse
the owner of the headwater improvement for such part of the
annual charges for interest, maintenance, and depreciation




thereof as the Commission shall determine to be equitable,
and shall pay to the United States the cost of making such
determination as fixed by the Commission. For benefits
pProvided by a storage reservoir or other headwater improve-
ment of the United States, the Licensee shall pay to the
Commission the amounts for which it is billed from time

to time for such headwater benefits and for the cost of
making the determinations pursuant to the then current
regulations of the Commission under the Federal Power Act.

Article 12. The operations of the Licensee, so far as
they affect the use, storage and discharge from storage of
waters affected by the license, shall at all times be
controlled by such reasonable rules and regulations as
the Commission may prescribe for the protection of life,
health, and property, and in the interest of the fullest
practicable conservation and utilization of such waters
for power purposes and for other beneficial public uses,
including recreational purposes, and the Licensee shall
release water from the project reservoir at such rate in
cubic feet per second, or such volume in acre-feet per
specified period of time, as the Commission may prescribe
for the purposes hereinbefore mentioned.

Article 13. On the application of any person,
association, corporation, Pederal agency, State or
municipality, the Licensee shall permit such reasonable
use of its reservoir or other project properties, including
works, lands and water rights, or parts thereof, as may
be ordered by the Commission, after notice and opportunity
for hearing, in the interests of comprehensive development
of the waterway or waterways involved and the conservation
and utilization of the water resources of the region for
water supply or for the purposes of steam-electric,
irrigation, industrial, municipal or similar uses. The
Licensee shall receive reasonable compensation for use
of its reservoir or other project properties or parts
thereof for such purposes, to include at least full
reimbursement for any damages or expenses which the
joint use causes the Licensee to incur. Any such
compensation shall be fixed by the Commission either
by approval of an agreemeént between the Licensee and
the party or parties benefiting or after notice and
opportunity for hearing. Applications shall contain
information in sufficient detail to afford a full
understanding of the proposed use, including satisfactory
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evidence that the applicant possesses necessary water
rights pursuant to applicable State law, or a showing

of cause why such evidence cannot concurrently be submitted,
and a statement as to the relationship of the proposed

use to any State or municipal plans or orders which may
have been adopted with respect to the use of such waters.

Article 14. In the construction or maintenance of the
project works, the Licensee shall place and maintain suitable
structures and devices to reduce to a reasonable degree the
liability of contact between its transmission lines and
telegraph, telephone and other signal wires or power trans-
mission lines constructed prior to its transmission lines
and not owned by the Licensee, and shall also place and
maintain suitable structures and devices to reduce to a
reasonable degree the liability of any structures or wires
falling or obstructing traffic or endangering life. None
of the provisions of this article are intended to relieve
the Licensee from any responsibility or requirement which
may be imposed by any other lawful authority for avoiding
or eliminating inductive interference.

Article 15. The Licensee shall, for the conservation
and development of fish and wildlife resources, construct,
maintain, and operate, or arrange for the construction,
maintenance, and operation of such reasonable facilities,
and comply with such reasonable modifications of the
project structures and operation, as may be ordered by
the Commission upon its own motion or upon the recommendation
of the Secretary of the Interior or the fish and wildlife
agency or agencies of any State in which the project or
a part thereof is located, after notice and opportunity
for hearing. )

Article 16. Whenever the United States shall desire,
in connection with the project, to construct fish and
wildlife facilities or to improve the existing fish and
wildlife facilities at its own expense, the Licensee shall
permit the United States or its designated agency to use,
free of cost, such of the Licensee's lands and interests in
lands, reservoirs, waterways and project works as may be
reasonably required to complete such facilities or such
improvements thereof. In addition, after notice and
opportunity for hearing, the Licensee shall modify the
project operation as may be reasonably prescribed by the
Commission in order to permit the maintenance and operation




of the fish and wildlife facilities constructed or improved
by the United States under the provisions of this article.
This article shall not be interpreted to place any obligation
on the United States to construct or improve fish and wild-
life facilities or to relieve the Licensee of any obligation
under this license.

Article 17. The Licensee shall construct, maintain,
and operate, Or shall arrange for the construction, main-
tenance, and operation of such reasonable recreational
facilities, including modifications thereto, such as
access roads, wharves, launching ramps, beaches, picnic
and camping areas, sanitary facilities, and utilities,
giving consideration to the needs of the physically
handicapped, and shall comply with such reasonable modi-
fications of the project, as may be prescribed here--
after by the Commission during the term of this license
upon its own motion or upon the recommendation of the
Secretary of the Interior or other interested Federal
or State agencies, after notice and opportunity for hearing.

Article 18. So far as issconsistent with proper
operation of the project, the Licensee shall allow
the public free access, to a reasonable extent, to
project waters and adjacent project lands owned by the
Licensee for the purpose of full public utilization of
such lands and waters for navigation and for outdoor
recreational purposes, including fishing and hunting:
Provided, That the Licensee may reserve from public
access such portions of the project waters, adjacent
lands, and project facilities as may be necessary for
the protection of life, health, and property.

Article 19. In the construction, maintenance, Or
operation of the project, the Licensee shall be responsible
for, and shall take reasonable measures to prevent, soil
erosion on lands adjacent to streams Or other waters,
stream sedimentation, and any form of water or air pollution.
The Commission, upon request or upon its own motion, may
order the Licensee to take such measures as the Commission
finds to be necessary for these purposes, after notice

and opportunity for hearing.
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Article 20. The Licensee shall clear and keep clear to

an adequate width lands along open conduits and shall dispose
of all temporary structures, unused timber, brush, refuse,
or other material unnecessary for the purposes of the project
which results from the clearing of lands or from the
maintenance or alteration of the project works. In addition,
all trees along the periphery of project reservoirs which
may die during operations of the project shall be removed.
All clearing of the lands and disposal of the unnecessary
material shall be done with due diligence and to the
satisfaction of the authorized representative of the
Commission and in accordance with appropriate Federal,
State, and local statutes and regulations.

Article 21. Timber on lands of the United States cut,
‘used, or destroyed in the construction and maintenance of
the project works, or in the clearing of said lands, shall
be paid for, and the resulting slash and debris disposed
of, in accordance with the requirements of the agency of
the United States having jurisdiction over said lands.
Payment for merchantable timber shall be at current stump-
age rates, and payment for youfhg growth timber below
merchantable size shall be at current damage appraisal
values. However, the agency of the United States having

. jurisdiction may sell or dispose of the merchantable
timber to others than the Licensee: Provided, That timber
so sold or disposed of shall be cut and removed from the
area prior to, or without undue interference with, clearing
operations of the Licensee and in coordination with the
Licensee's project construction schedules. Such sale or
disposal to others shall not relieve the Licensee of
responsibility for the clearing and disposal of all
slash and debris from project lands.

: Article 22. The Licensee shall do everything rea-
sonably within its power, and shall require its employees,
contractors, and employees of contractors to do every-
thing reasonably within their power, both independently
and upon the request of officers of the agency concerned,
to prevent, to make advance preparations for suppression of,
and to suppress fires on the lands to be occupied or used
under the license. The Licensee shall be liable for and shall
pay the costs incurred by the United States in suppressing
fires caused from the construction, operation, or main-
tenance of the project works or of the works appurtenant
or accessory thereto under the license.




Article 23. The Licensee shall interpose no ob-
jection to, and shall in no way prevent, the use by the
agency of the United States having jurisdiction over the
lands of the United States affected, or by persons or
corporations occupying lands of the United States under
permit, of water for fire suppression from any stream,
conduit, or body of water, natural or artificial, used
by the Licensee in the operation of the project works
covered by the license, or the use by said parties of
water for sanitary and domestic purposes from any
stream, conduit, or body of water, natural or artificial,
used by the Licensee in the operation of the project
works covered by the license.

Article 24. The Licensee shall be liable for injury to,
or destruction of, any buildings, bridges, roads, trails,
lands, or other property of the United States, occasioned
by the construction, maintenance,. or operation of the
project works or of the works appurtenant or accessory
thereto under the license. Arrangements to meet such
liability, either by compensation for such injury or
destruction, or by reconstruction or repair of damaged
property, or otherwise, shall be made with the appropriate
department or agency of the United States.

Article 25. The Licensee shall allow any agency of
the United States, without charge, to construct or permit
to be constructed on, through, and across those project
lands which are lands of the United States such conduits,
chutes, ditches, railroads, roads, trails, telephone and
power lines, and other routes or means of transportation
and communjcation as are not inconsistent with the enjoyment
of said lands by the Licensee for the purposes of the license.
This license shall not be construed as conferring upon
the Licensee any right of use, occupancy, Oor erijoyment
of the lands of the United States other than for the
construction, operation, and maintenance of the project
as stated in the license.

Article 26. 1In the construction and maintenance of
the project, the location and standards of roads and
trails on lands of the United States and other uses
of lands of the United States, including the location
and condition of quarries, borrow pits, and spoil dis-
posal areas, shall be subject to the approval of the
department or agency of the United States having supervision
over the lands involved.
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’ Article 27. The Licensee shall make provision, or
shall bear the reasonable cost, as determined by the
agency of the United States affected, of making provision
for avoiding inductive interference between any project
transmission line or other project facility constructed,
operated, or maintained under the license, and any radio
installation, telephone line, or other communication
facility installed or constructed before or after con-
struction of such project transmission line or other
project facility and owned, operated, or used by such
agency of the United States in administering the lands
under its jurisdiction.

Article 28. The Licensee shall make use of the Commission's
guidelines and other recognized guidelines for treatment of
transmission line rights-of-way, and shall clear such portions
of transmission line rights-of-way across lands of the United
States as are designated by the officer of the United States
in charge of the lands; shall keep the areas so designated
clear of new growth, all refuse, and inflammable material
to the satisfaction of such officer; shall trim all branches
of trees in contact with or liable to contact the trans-
mission lines; shall cut and remove all dead or leaning
trees which might fall in contact with the transmission
lines; and shall take such other precautions against

' fire as may be required by such officer. No fires for
the burning of waste material shall be set except with
the prior written consent of the officer of the United
States in charge of the lands as to time and place.

Article 29. The Licensee shall cooperate with the
United States in the disposal by the United States, under
the Act of July 31, 1947, 61 Stat. 681, as amended (30 U.S.C.
sec. 601, et seq.), of mineral and vegetative materials from
lands of the Uﬁghed States occupied by the project or any
part thereof: Provided, That such disposal has been
authorized by the Commission and that it does not -
unreasonably interfere with the occupancy of such lands
by the Licensee for the purposes of the license: Provided
further, That in the event of disagreement, any gquestion of
unreasonable interference shall be determined by the
Commission after notice and opportunity for hearing.
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Article 30. If the Licensee shall cause or suffer
essential project property to be removed or destroyed
or to become unfit for use, without adequate replacement,
or shall abandon or discontinue good faith operation of
the project or refuse or neglect to comply with the
terms of the license and the lawful orders of the
Commission mailed to the record address of the Licensee
or its agent, the Commission will deem it to be the
intent of the Licensee to surrender the license. The
Commission, after notice and opportunity for hearing,
may require the Licensee to remove any or all structures,
equipment and power lines within the project boundary
and to take any such other action necessary to restore
the project waters, lands, and facilities remaining
within the project boundary to a condition satisfactory
to the United States agency having jurisdiction over
its lands or the Commission's authorized representative,
as appropriate, or to provide for the continued operation
and maintenance of nonpower facilities and fulfill such
other obligations under the license as the Commission
may prescribe. In addition, the Commission in its
discretion, after notice and opportunity for hearing,
may also agree to the surrender of the license when the
Commission, for the reasons recited herein, deems it to
be the intent of the Licensee to surrender the license.

Article 31. The right of the Licensee and of its
successors and assigns to use or occupy waters over
which the United States has jurisdiction, or lands of
the United States under the license, for the purpose
of maintaining the project works or otherwise, shall
absolutely cease at the end of the license period,
unless the Licensee has obtained a new license pursuant
to the then existing laws and regulations, or an annual
license under the terms and conditions of this license.

Article 32. The terms and conditions expressly
set forth in the license shall not be construed as
impairing any terms and conditions of the Federal Power
Act which are not expressly set forth herein.
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