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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

PacifiCorp Electric Operations Project No. 2420-001
Utah

ORDER ISSUING NEW LICENSE
(Major Project)
(Issued April 29, 1994)

PacifiCorp Electric Operations (PacifiCorp) filed a license
application under Part I of the Federal Power Act (FPA) for the
continued operation and maintenance of the 30-megawatt (MW)
Cutler Project located on the Bear River, in Cache and Box Elder
Counties, near Logan, Utah. ! The project would produce about
106 gigawatthours (GWh) of electricity annually.

Notice of the application has been published. No agency or
intervenor objected to issuance of this license. Comments
received from interested agencies and individuals have been fully
considered in determining whether to issue this license.

The staff issued a draft environmental assessment (EA) for
this project on January 27, 1994. The staff analyzed and
considered all the comments filed pursuant to the draft EA. The
staff issued a final EA on April 7, 1994, which is attached to
and made part of this license order. The staff also prepared a
Safety and Design Assessment (S&DA), which is available in the
Commission’s public file for this project.

The American Whitewater Affiliation and American Rivers,
Inc. filed a timely joint motion to intervene seeking to protect
the nondevelopmental values of the Bear River. They believe
there are significant opportunities on the Bear River for
enhancing fish, wildlife, and recreation resources.

The Bear River Canal Company (BRCC} filed a late motion to
intervene which was granted by a notice issued on June 17, 1993.
BRCC is concerned that operational changes at the project could
affect water delivery for irrigation.

Mr. Paul Stewart also filed a late motion to intervene which
was granted by a notice issued on September 7, 1993. Mr. Stewart
is a local farmer and owns land adjacent to the project

The original license was issued on December 23, 1968,
and expired on December 31, 1993. 40 FPC 1494. The
project is currently operating under an annual license
that went into effect when the original license
expired, per Section 15(a) (1) of the FPA.
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reservoir. He 18 concerned about impacts to landowners that may
occur from PacifiCorp’s plans to enhance public access and
wildlife habitat.

The concerns raised in these motions are addressed in
appropriate sections of the EA.

PROJECT DESCRIPTION

The existing project consists of a 109-foot-high concrete
gravity arch dam with a spillway containing four 14-foot-high
radial gates, a reservolr with a surface area of about 5,459
acres and a storage capacity of about 13,200 acre-feet, an 18-
foot-diameter steel-lined conduilt passing through the dam, a
1,160 foot-long steel penstock, an 81-foot-high steel surge tank,
two 112-foot-long steel penstocks, a powerhouse with a total
installed capacity of 30 MW, and appurtenant facilities.

See a detalled project description in ordering paragraph B(2).

PACIFICORP'S PLANS AND CAPABILITIES
PacifiCorp’s Record as a Licensee

In accordance with Sections 10 and 15 of the FPA, the staff
evaluated PacifiCorp’s record as a licensee for these areas: (1)
conservation efforts; (2) compliance history and ability to
comply with the new license; (3) safe management, operation, and
maintenance of the project; (4) ability to provide efficient and
reliable electric service; (5) need for power; (6) transmission
line improvements; and (7) project modifications. I accept the
staff's findings in each of these areas.

Here are thelr findings:
1 ion 1 2 3 Conserv. n Effor

The staff reviewed PacifiCorp’s efforts to conserve
electricity and found that it: (1) uses all the energy generated
by the project in its system; (2) encourages conservation by its
customers; and (3) maintains extensive ongoing programs to reduce
system peak demand.

Its plans and activities to promote and achieve conservation
of electric energy and to reduce the peak demand for generating
capacity include: (1) energy audits; (2) water heater
insulation; (3) implementation of demand-side management
programs; and (4) making loans available for residential
weatherization.

PacifiCorp’s plans meet the statutory requirements of the



Public Service Commission of Utah. Its efforts also conform to
the development plans and programs of the Pacific Northwest
Electric Power and Conservation Planning Council and its Regional
Energy Plan.

Therefore, PacifiCorp is making a good faith effort to
conserve electricity.

n A); lian
and Abjlity to Comply with the New License

The staff reviewed PacifiCorp’s compliance with the terms
and conditions of the existing license and found that
PatifiCorp’'s overall record of making timely filings and
compliance with its license is satisfactory.

Based on past performance, PacifiCorp has the ability to
comply with terms of the new license.

3. Section 151@)(2)(3). Safe Management, Operation, and
Maintenance of the Project

PacifiCorp’s proposal wouldn’t adversely affect the
project’s operation and safety.

Under Part 12 of the Commission’s regulations, PacifiCorp
filed the fourth Part 12 Safety Inspection Report on December 20,

1985. PacifiCorp also has an emergency action plan (EAP) on file

in the plant office. PacifiCorp-East, regional office for the
licensee, conducts annual unannounced tests of the EAP and all
personnel receive annual scheduled training. The staff found
that the report and plan are adequate.

PacifiCorp shows regard for public safety by: (1)
installing fences and gates at the powerhouse and dam to deter
unauthorized access; (2) placing warning signs at dangerous
areas; and (3) installing safety barriers at the dam to keep
boaters away from the spillway.

Therefore, the project is safe for continued use and
operation.

4 i 1 2 : Abili Provide Efficien n
Reliable Electric Service

The staff examined PacifiCorp’'s record of lost generation
due to unscheduled outages and found that the outages have been
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minimal and lost generation was not significant compared to the
total annual generation for this project.

Therefore, PacifiCorp is operating in an efficient and
reliable manner.

5. Section 15(a)(2) (D): Need for Power

The project is located in the Northwest Power Pool area of
the Western Systems Coordinating Council. Utah Power and Light
Company (UP&L) is an operating utility system owned by
PacifiCorp. The Cutler Project is part of UP&L’s system
operating in the state of Utah.

PacifiCorp’'s operation of electrical systems, including the
operation of the project, is coordinated using guidelines
prescribed by the region’s Northwest Power Planning Council
(Council). The Council forecasts that the region will need new
resources sometime between 1995 and 2004 in the most likely
medium scenario.

The Bonneville Power Agency places a somewhat higher
probability on the medium forecast than the Council does. Its
forecast shows that additional resources would be needed by 1994.
The Pacific Northwest Utilities Conference Committee’'s 1993
regional firm energy loads and resources projections show
resource deficits occurring sometime in 1993.

The project’s average annual generation of 106 GWh, which is
a small part of UP&L’s total requirement, helps to lower system
deficits, reduces costs to ratepayers, and reduces emission of
noxious byproducts caused by the combustion of fossil fuels.

Therefore, the Cutler Project provides a necessary source of
power for PacifiCorp.

i E); T m| v

PacifiCorp proposes no changes to the existing transmission
system of the project.

The existing transmission system is sufficient, and no
changes to the service affected by the project operation would be
necessary whether the Commission issues a license for the project
or not.

Loy n 2 ; Pr Modi ion;

PacifiCorp is not proposing any major modifications to the
project.

The staff looked at installing more capacity at the site and
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determined that it is not feasible at this time. Therefore, no
other project modifications are necessary.

WATER QUALITY CBRTIFICATION

On August 13, 1991, PacifiCorp applied to the Utah
Department of Environmental Quality (DEQ) for a water quality
certification for the project, as required by section 401 of the
Clean Water Act. On November 20, 1991, the DEQ accepted
PacifiCorp’s application, certified compliance to applicable
state water quality standards, and granted the certificate
(letter from Don A. Oster, Executive Secretary, Utah State Water
Quality Board to Jim Burruss, Senior Environmental Analyst, Utah
Power, Novemher 20, 1991).

RECOMMENDATIONS OF FISH AND WILDLIFE AGENCIES

Section 10(j) (1) of the FPA requires the Commission to
include license conditions based on recommendations of federal
and state fish and wildlife agencies submitted pursuant to the
Fish and Wildlife Coordination Act for the protection,
mitigation, and enhancement of fish and wildlife. No fish and
wildlife agency recommendations were filed for the project in
response to our notice that the application was ready for
environmental analysis.

COMPREHENSIVE PLANS

Section 10(a) (2) of the FPA requires the Commission to
coneider the extent to which a project is consistent with federal
and state comprehensive plans for improving, developing, or
conserving waterways affected by the project. Federal and state
agencies have filed 5 plans that address various resources in
Utah. Four plans are relevant to this project. No conflicts
were found.

2 (1) Whooping'Crane recovery plan, Fish and Wildlife
Service, 1986, Albuquerque, New Mexico; (2) North
American Wildlife Management Plan, Fish and Wildlife
Service and Canadian Wildlife Service, 1986, Department
of the Interior, Twin Cities, Minnesota: (3) North
American Waterfowl Management Plan, 1986, Fish and
wWildlife Service and Canadian Wildlife Service,
Department of the Interior; (4) Statewide
Comprehensive Outdoor Recreation plan, 1985,

Utah Department of Natural Resources, Division of Parks
" and Recreation, Salt Lake City, Utah.

COMPREHENSIVE DEVELOPMENT

Sections 4(e) and 10(a) (1) of the FPA, 16 U.S.C. §§ 797 (e)
and 803(a) (1), respectively, require the Commission to give equal
consideration to all uses of the waterway on which the project is
located. When the Commission reviews a hydropower project, the
recreational, fish and wildlife, and other nondevelopmental
values of the involved waterway are considered equally with its
electric energy and other developmental values. In determining
whether, and under what conditions, a hydropower license should
be issued, the Commission must weigh the various economic and
environmental tradeoffs involved in the decision.

To protect, mitigate continuing project impacts to, and
enhance the environmental resources of the project area,
PacifiCorp proposes to:

° Conduct a Bear River Basin study to aid in the development
of new operating procedures for stabilizing reservoir
elevations at the Cutler Project in order to enhance
waterfowl nesting, fish spawning, and recreational use.

° Establish a permanent vegetated buffer strip, up to 200 feet
wide, on project lands adjacent to the reservoir between
State Highway 30 and the State Highway 23 bridge to limit
shoreline erosion, remove sediments and nutrients from
runoff, and enhance wildlife habitat. Under its buffer
proposal, within 3 years of issuance of a new license,
PacifiCorp would: (1) install up to 1.5 miles of gabions or
riprap along the reservoir shoreline in this area; (2)
stabilize an additional 2.0 miles of shoreline by planting
deep-rooted shrubs and willows to reestablish vegetation;
(3) reseed about 50.0 acres of tilled ground to create a
grassland buffer strip; and (4) construct about 6.0 miles of
fence to control cattle,.

e Install four fish cover structures in the reservoir.

° Rgduce impacts to spawning fish and waterfowl nesting by
limiting reservoir water level fluctuations as an interim
measure until completion of the above Bear River Basin
study.

° Modify existing leases and land use practices on about 4,500
acres of currently leased project lands. Leases would be
rewritten on about 300 acres of currently tilled ground to
provide food and cover for migratory waterfowl, and up to an
additional 6 miles of fence to enhance wildlife habitat
would be installed.

° Notify the Utah State Historic Preservation Officer (SHPO)

=
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if any historic sites are discovered during any maintenance
or construction activities within the project area, and work
with the SHPO to develop and install interpretive signs to
describe the historical significance of the Cutler
hydroelectric facilities.

d

L] Enhance recreational opportunities by improving an
enlarging the existing Benson marina, establishing seven new
public access areas, constructing a walking trail, providing
additional parking for hunters, and conducting a user
survey.

o Mitigate impacts on wetlands due to the development of new
recreation facilities.

L Incorpofate the above proposals into a single resource
management plan (RMP) for all project lands.

J 1
In addition to PacifiCorp'’'s proposed environmenta
enhancement measures, the staff recommended that PacifiCorp
prepare and implement a cultural resources management plan.

Based on the staff's independent review and evaluagion of
PacifiCorp’'s proposal, PacifiCorp’s proposal with staff’s
additional recommendation, and the no-action alternative, I am
issuing this license for the continued operation of the project
as proposed with staff’s additional recommendation.

ff's
several elements of the the proposed project with sta

. recommended cultural resources management plan would involvi i
tradeoffs between environmental resources or would substant ;f Yy
affect project economics. The fish cover structures, the buffer
zone and related wildlife habitat enhancements, and thi L
enhancements to the recreational facilities would all driwo :ﬁ
significant costs. The staff’s basis for our recommending ese
measures is as follows.

Fish Cover Structures

four structures proposed by pacifiCorp would provide
coverngr game and forage fish in an area where cover is needgg.
The staff believes that the increase in fish habitat thaz wou
result would lead to increased public use of the resergolr i B
fishery such that the $8,000 to $10,000 cost would be li ance Y
at least as much public benefits over the term of the icen:z.
Therefore, PacifiCorp should prepare a plan for install ng o e
proposed fish cover structures in consultation with the U i
Division of Water Resources and the Fish and Wildlife Service.
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Vegetative Buffer Zone, Wildlife Habitat Enhancement, and
Management Plans

PacifiCorp has proposed to develop a RMP to protect and
enhance wildlife habitat, recreation, and for the continuation of
managed agricultural uses at the project. PacifiCorp has
proposed a number of specific measures to enhance riparian areas
and wildlife habitat north of State Highway 30. The RMP would
also contain the same kind of enhancement measures for all
project lands south of State Highway 30.

PacifiCorp’'s proposed measures for lands north and south of
State Highway 30 would enhance wildlife habitat. The buffer
strip and seeded areas would provide food and cover for waterfowl
and other wildlife. Also, the buffer strip would assist in
reducing shoreline erosion and removing sediment and nutrients
from sheet runoff, which would improve water clarity and may
ultimately increase duck production. 1Including similar
management techniques in the RMP, as PacifiCorp proposes, would
enhance wildlife habitat south of State Highway 30. Enhancing
project wildlife habitat would offset, in part, the cumulative
impacts that agriculture, irrigation, hydroelectric projects, and
industry have had on waterfowl in the Bear River Basin.

The staff believes that the public benefits that would
accrue over the term of a new license through increased public
use of the project area as a result of these measures (buffer
zone - $200,000; habitat enhancements - $50,000; RMP - $50,000)
justifies their cost. Therefore, PacifiCorp should prepare a
final RMP that includes the location and final design of the

proposed measures for the buffer zone and wildlife habitat
enhancements.

Recreation Enhancements

There is an obvious need for additional, designated public
access on the project reservoir. The lake is large, and is a
significant recreation resource that is very near to a major
population center. Further, this area of Utah has a growing
population and many other lakes in this region are being used at
near-capacity levels. Because PacifiCorp’s proposed recreation
developments would greatly enhance public access to the Cutler
reservoir, and should lead to significantly greater use of the
project area, the $440,000 cost is justified.

Conclusion

Fish and wildlife resources, water quality, and recreation
would be enhanced under PacifiCorp’'s proposal. This order
generally adopts, as have the resource agencies, PacifiCorp’s
proposal. The only change that is required is that a cultural
resources management plan be prepared and implemented for the
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project. This measure wouldn’t add a significant cost to
PacifiCorp’s proposal.

The combined cost for PacifiCorp’s proposed enhancement
measures for the project is $751,000, plus $55,000 per year for
operation and maintenance. This equates to an average annual net
cost, over the term of a 30-year license, of $221,600.

With these measures, the project would continue to have net
benefits to ratepayers based on the cost of power from
alternative sources over the new license period.

I believe that the benefits explained above justify the cost
to PacifiCorp. With these measures, the project would provide
106 GWh of energy annually helping to meet a part of the
projected power need in the area. The clean energy that would be
produced by the project would continue to displace fossil-fueled
power generation, thereby conserving nonrenewable energy
resources and reducing the emissions of noxious gases that
contribute to atmospheric pollution and global warming.

LICENSE TERM

In 1986, the Electric Consumers Protection Act (ECPA)
modified section 15 of the FPA to specify that any license issued
shall be for a term that the Commission determines to be in the
public interest, but not less than 30 years, nor more than 50
years. The Commission’s policy, which establishes 30-year terms
for those projects that propose little or no redevelopment or new
construction, 40-year terms for those projects that propose
moderate redevelopment or new construction, and 50-year terms for
those projects that propose extensive redevelopment or new
construction, is consistent with the FPA as modified by ECPA.

Since PacifiCorp does not propose any changes in the
existing project works for the Cutler Project, I am issuing the
new license for a term of 30 years.

SUMMARY OF FINDINGS

Background information, analysis of impacts, support for
related license articles, and the basis for a finding of no
significant impact on the environment are contained in the
attached EA. Issuance of the license is not a major federal
action significantly affecting the quality of the human
environment.

The project will be safe if operated, and maintained in
accordance with the requirements of this license. Analysis of
related issues is provided in the S&DA.
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I conclude that the Cutler Project does not conflict with
any planned or authorized development, and is best adapted to the
comprehensive development of the Bear River for beneficial public
use.

The Dire r order

(A) This license is issued to the PacifiCorp Electric
Operations (licensee) for a period of 30 years, effective the
first day of the month in which it is issued, to operate and
maintain the Cutler Project. This license is subject to the
terms and conditions of the FPA, which is incorporated by
reference as part of this license, and to the regulations the
Commission issues under the provisions of the FPA.

(B) The project consists of:

(1) All lands, to the extent of the licensee’s
interests in those lands, as shown on exhibits G-1 through G-5
(FERC Drawing Numbers 18 through 22) of the application.

(2) The project consists of: (1) a 545-foot-long, 109-
foot-high concrete gravity arch dam, with a spillway containing
four 30-foot-wide by 14-foot-high radial gates; (2) a reservoir
with a surface area of about 5,459 acres and storage capacity of
about 13,200 acre-feet at an elevation of 4,407.5 feet mean sea
level; (3) a 7-foot-diameter low-level sluiceway located near the
base of the dam controlled by a slide gate; (4) an intake tower
and cylinder gate with a maximum opening of 10 feet; (5) an 18-
foot-diameter steel-lined conduit passing through the dam; (6) a
1,160 foot-long, 18-foot-diameter steel penstock; (7) an 81-foot-
high, 45-foot-diameter steel surge tank; (8) two 112-foot-long,
14-foot-diameter steel penstocks that bifurcate from the surge
tank; (9) a brick 60-foot by 123-foot powerhouse containing 2
generating units with a total installed capacity of 30 MW; and
(10) appurtenant facilities.

The project works generally described above are more
specifically described in exhibit A of the license application
and shown by exhibit F:

Exhibit F- R 2420- Title

F-1 12 location of principal project
works

F-2 13 plan and profile of flowline

F-3 14 plan, elevations, and sections of
Cutler Dam

F-4 15 plan and sections of flowline
intake
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F-5 16 cross section and elevation of
powerhouse
F-6 17 plan of powerhouse

(3) All of the structures, fixtures, equipment, or
facilities used to operate or maintain the project and located
within the project boundary, all portable property that may be
employed in connection with the project and located within or
outside the project boundary, and all riparian or other rights

that are necessary or appropriate in the operation or maintenance
of the project.

(C) Exhibits A, F and G of the license application are
approved and made part of the license.

(D) This license is subject to the articles set forth in
Form L-10, (October 1975), entitled "TERMS AND CONDITIONS OF
LICENSE FOR CONSTRUCTED MAJOR PROJECT AFFECTING THE INTERESTS

OF INTERSTATE OR FOREIGN COMMERCE"" and the following additional
articles:

Article 201. The licensee shall pay the United States an
annual charge, effective the first day of the month in which this
license is issued, for the purpose of reimbursing the United
States for the cost of administration of Part I of the FPA, as
determined by the Commission. The authorized installed capacity
for that purpose is 40,000 horsepower.

Article 202. (a) 1In accordance with the provisions of this
article, the licensee shall have the authority to grant
permission for certain types of use and occupancy of project
lands and waters and to convey certain interests in project lands
and waters for certain types of use and occupancy, without prior
Commission approval. The licensee may exercise the authority.
only if the proposed use and occupancy is consistent with the
purposes of protecting and enhancing the scenic, recreational,
and other environmental values of the project. For those
purposes, the licensee shall also have continuing responsibility
to supervise and control the use and occupancies for which it
grants permission, and to monitor the use of, and ensure
compliance with the covenants of the instrument of conveyance
for, any interests that it has conveyed, under this article. 1If
a permitted use and occupancy violates any condition of this
article or any other condition imposed by the licensee for
protection and enhancement of the project’s scenic, recreational,
or other environmental values, or if a covenant of a conveyance
made under the authority of this article is violated, the
licensee shall take any lawful action necessary to correct the
violation. For a permitted use or occupancy, that action
includes, if necessary, canceling the permission to use and
occupy the project lands and waters and requiring the removal of
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any non-complying structures and facilities.

(b} The type of use and occupancy of project lands and
water for which the licensee may grant permission without prior
Commission approval are: (1) landscape plantings; (2) non-
commercial piers, landings, boat docks, or similar structures and
facilities that can accommodate no more than 10 watercraft at a
time and where saild facility is intended to serve single-family
type dwellings; (3) embankments, bulkheads, retaining walls, or
similar structures for erosion control to protect the existing
shoreline; and (4) food plots and other wildlife enhancement. To
the extent feasible and desirable to protect and enhance the
project’s scenic, recreational, and other environmental values,
the licensee shall require multiple use and occupancy of
facilities for access to project lands or waters. The licensee
shall also ensure, to the satisfaction of the Commission’s
authorized representative, that the use and occupancies for which
it grants permission are maintained in good repair and comply
with applicable state and local health and safety requirements.
Before granting permission for construction of bulkheads or
retaining walls, the licensee shall: (1) inspect the site of the
proposed construction, (2) consider whether the planting of
vegetation or the use of riprap would be adequate to control
erosion at the site, and (3) determine that the proposed
construction is needed and would not change the basic contour of
the reservoir shoreline: To implement this paragraph (b), the
licensee may, among other things, establish a program for issuing
permits for the specified types of use and occupancy of project
lands and waters, which may be subject to the payment of
a reasonable fee to cover the licensee’s costs of administering
the permit program. The Commission reserves the right to require
the licensee to file a description of its standards, guidelines,
and procedures for implementing this paragraph (b) and to require
modification of those standards, guidelines, or procedures.

(c) The licensee may convey easements or rights-of-way
across, or leases of, project lands for: (1) replacement,
expansion, realignment, or maintenance of bridges or roads where
all necessary state and federal approvals have been obtained; (2)
storm drains and water mains; (3) sewers that do not discharge
into project waters; (4) minor access roads; (5) telephone, gas,
and electric utility distribution lines; (6) non-project overhead
electric transmission lines that do not require erection of
support structures within the project boundary; (7) submarine,
overhead, or underground major telephone distribution cables or
major electric distribution lines (69 kV or less); and (8) water
intake or pumping facilities that do not extract more than one
million gallons per day from a project reservoir. No later than
January 31 of each year, the licensee shall file three copies of
a report briefly describing for each conveyance made under this
paragraph (c) during the prior calendar year, the type of
interest conveyed, the location of the lands subject to the
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conveyance, and the nature of the use for which the interest was
conveyed.

(d) The licensee may convey fee title to, easements or
rights-of-way across, or leases of project lands for: (1)
construction of new bridges or roads for which all necessary
state and federal approvals have been obtained; (2) sewer or
effluent lines that discharge into project waters, for which all
necessary federal and state water quality certification or
permits have been obtained; (3) other pipelines that cross
project lands or waters but do not discharge into project waters;
(4) non-project overhead electric transmission lines that require
erection of support structures within the project boundary, for
which all necessary federal and state approvals have been
obtained; (5)°private or public marinas that can accommodate no
more than 10 watercraft at a time and are located at least one-
half mile (measured over project waters) from any other private
or public marina; (6) recreational development consistent with an
approved Exhibit R or approved report on recreational resources
of an Exhibit E; and (7) other uses, if: (i) the amount of land
conveyed for a particular use is five acres or less; (il) all of
the land conveyed is located at least 75 feet, measured
horizontally, from project waters at normal surface elevation;
and (iii) no more than 50 total acres of project lands for each
project development are conveyed under this clause (d)(7) in any
calendar year. At least 60 days before conveying any interest
in project lands under this paragraph (d), the licensee must
submit a letter to the Director, Office of Hydropower Licensing,
stating .its intent to convey the interest and briefly describing
the type of interest and location of the landse to be conveyed (a
marked exhibit G or K map may be used), the nature of the
proposed use, the identity of any federal or state agency
official consulted, and any federal or state approvals required
for the proposed use. Unless the Director, within 45 days from
the filing date, requires the licensee to file an application for
prior approval, the licensee may convey the intended interest at
the end of that period.

(e) The following additional conditions apply to any
intended conveyance under paragraph (c) or (d) of this article:

(1) Before conveying the interest, the licensee shall
consult with federal and state fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preservation
Officer.

(2) Before conveying the interest, the licensee shall
determine that the proposed use of the lands to be conveyed is
not inconsistent with any approved exhibit R or approved report
on recreational resources of an exhibit E; or, if the project
does not have an approved exhibit R or approved report on
recreational resources, that the lands to be conveyed do not have
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recreational value.

(3) The instrument of conveyance must include the following
covenants running with the land : (i) the use of the lands
conveyed shall not endanger health, create a nuisance, or
otherwise be incompatible with overall project recreational use;
(1i) the grantee shall take all reasonable precautions to insure
that the construction, operation, and maintenance of structures
or facilities on the conveyed lands will occur in a manner that
will protect the scenic, recreational, and environmental values
of the project; and (iii) the grantee shall not unduly restrict
public access to project waters.

(4) The Commission reserves the right to require the
licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article, for the
protection and enhancement of the project’s scenic, recreational,
and other environmental values.

(f) The conveyance of an interest in project lands under
this article does not in itself change the project boundaries.
The project boundaries may be changed to exclude land conveyed
under this article only upon approval of revised exhibit G or K
drawings (project boundary maps) reflecting exclusion of that
land. Lande conveyed under this article will be excluded from
the project only upon a determination that the lands are not
necessary for project purposes, such as operation and
maintenance, flowage, recreation, public access, protection of

-environmental resources, and shoreline control, including

shoreline aesthetic values. Absent extraordinary circumstances,
proposals to exclude lands conveyed under this article from the
project shall be consolidated for consideration when revised
exhibit G or K drawings would be filed for approval for other
purposes.

(g} The authority granted to the licensee under this
article shall not apply to any part of the public lands and
reservations of the United States included within the project
boundary.

Ar 1 . Pursuant to Section 10(d) of the FPA, a
specified reasonable rate of return upon the net investment in
the project shall be used for determining surplus earnings of the
project for the establishment and maintenance of amortization
reserves. The licensee shall set aside in a project amortization
regserve account at the end of each fiscal year one half of the
project surplus earnings, if any, in excess of the specified rate
of return per annum on the net investment. To the extent that
there is a deficiency of project earnings below the specified
rate of return per annum for any fiscal year, the licensee shall
deduct the amount of that deficiency from the amount of any
surplus earnings subsequently accumulated, until absorbed. The
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licensee shall set aside one-half of the remaining surplus
earnings, if any, cumulatively computed, in the project
amortization reserve account. The licensee shall maintain the
amounts established in the project amortization reserve account
until further order of the Commission.

The specified reasonable rate of return used in computing
amortization reserves shall be calculated annually based on
current capital ratios developed from an average of 13 Tonthly
balances of amounts properly includible in the licensee’s long-
term debt and proprietary capital accounts as listed in the
Commission’s Uniform System of Accounts. The cost rate for such
ratios shall be the weighted average cost of long-term debt and
preferred stock for the year, and the cost of common equity shall
be the interest rate on 10-year government bonds (reported as the
Treasury Department‘’s 10 year constant maturity series) computed
on the monthly average for the year in question plus four
percentage points (400 basis points).

Article 204. The Commission reserves authority, in the
context of a rulemaking proceeding or a proceeding specific to
this license, to require the licensee at any time to conduct
gtudies, make financial provisions, or otherwise make reasonabli
provisions for decommissioning of the project. The terms of this
article shall be effective unless the Commission, in Docket No.
RM93-23, finds that the Commission lacks statutory authority to
require such actions, or otherwise determines that the article
should be rescinded.

prticle 401. Within 6 months from the date of issuance of
this license, the licensee shall file with the Commission, for
approval, a plan for conducting a 3-year Bear River Basin igtg{t
as proposed in the license application on pages 7 and 8, E
B.

The study plan shall include, but not be limited to:

1 system that
1 the development of a basin-wide irrigation cal Yy
) includes iSrigation companies and individual irrigators;

ide a

2 the development of an operational model to prov

2) statistical method for improving the operation of the Bear
River system;

tions at

an assessment of reservoir levels at specific loca

) Cutler reservoir to develop a reservoir level relationship
between each location;

trol

the testing of a 1l-year operational plan to con

“ reservoir %luctuations from mid-reservoir (near Benson
Marina) to the south end of the reservoir while maintaining

the current irrigation supply;
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(5) the development of a final Cutler reservoir operating plan
that best meets the needs of wildlife, recreation, power
generation, and irrigation based on meteorology, runoff and
seasonal power requirements;

{6) a schedule for implementing the study, consulting with the
appropriate agencies and interested parties, and filing the
results in a final report.

The licensee shall prepare the plan and final report after
consultation with the Utah Division of Wildlife Resources, the
U.S. Fish and Wildlife Service, and area irrigators including the
Bear River Canal Company. The licensee shall include with the
plan and study report documentation of consultation, copies of
comments and recommendations on the completed plan and study
report after it has been prepared and provided to the agencies
and irrigators, and specific descriptions of how the agencies’
and irrigators’ comments are accommodated. The licensee shall
allow a minimum of 30 days for the agencies and irrigators to
comment and to make recommendations before filing the plan and
study report with the Commission. If the licensee does not adopt
a recommendation, the filing shall include the licensee’s
reasons, based on project-specific information.

The Commission reserves the right to require changes to the.
plan. Upon Commission approval, the licensee shall implement the
plan, including any changes required by the Commission.

Article 402. Within 1 year after issuance of this license,
the licensee shall file with the Commission, for approval, a
Resource Management Plan (RMP) for project lands.

The plan shall include maps’, final design drawings, an
implementation schedule, provisions for the plan’s periodic
review and revision, and identify the entity responsible for
operation and maintenance and shall provide for, but not be
limited to, the following measures:

(1) A plan to establish a permanent vegetated buffer strip, up
to 200 feet wide, on project lands adjacent to the reservoir
between State Highway 30 and the State Highway 23 bridge to limit
shoreline erosion, remove sediments and nutrients from runoff,
and enhance wildlife habitat. The buffer plan shall include a
schedule for: (a) installing up to 1.5 miles of gabions or
riprap along the reservoir shoreline; (b) stabilizing an
additional 2.0 miles of shoreline by planting deep-rooted shrubs
and willows to reestablish vegetation; (c) reseeding about 50.0
acres of tilled ground to create a grassland buffer strip; and
(d) constructing about 6.0 miles of fence to control cattle,
within 3 years of issuance of a new license.

(2) The modification of existing leases and land use practices
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on about 4,500 acres of currently leased project lands. Leases
would be rewritten on about 300 acres of currently tilled ground
to provide food and cover for migratory waterfowl, and up to an
additional 6 miles of fence would be installed.

(3) A final recreation plan that includes the public recreation
enhancements detailed on pages 5-28 through 5-36, and page 43 of
the licensee'’s application for new license, Exhibit E, plus
measures to ensure that the public uses only designated access
areas.

(4) The final design of measures to replace the wetlands
affected by recreational facility construction on a 1:1 acreage
ratio; including a plan for monitoring the effectiveness of the
measures to replace wetlands affected by recreational facility
construction, and steps to be taken in the event that the
measures are not effective in replacing the wetlands, including,
but not necessarily limited to, modifying the measures or
establishing or enhancing additional wetlands; a proposal to
provide recommendations to the agencies and the Commission for
alternative wetland mitigation if monitoring indicates that the
implemented wetland establishment or enhancement is not
successful; and schedules for establishing or enhancing wetlands,
for filing the results of the monitoring program, and for filing
recommendat ions for alternative wetland mitigation.

(5) Final plans for installing fish habitat enhancement
structures in the reservoir; including a map of the structures’
location; detailed descriptions and design drawings of the
structures; a plan to manage, monitor, and maintain the
structures; and an implementation schedule.

The licensee shall prepare the plan after consultation with
the U.S. Fish and Wildlife Service, the Utah Divisions of
Wildlife, Water Resources, and Parks and Recreation, the National
Park Service, current leaseholders and neighboring landholders,
and the Bear River Canal Company. The licensee shall include
with the plan documentation of consultation, copies of comments
and recommendations on the completed plan after it has been
prepared and provided to the consulted entities, and specific
descriptions of how the plan accommodates the consulted entities’
comments. The licensee shall allow a minimum of 30 days for the
entities to comment and to make recommendations before filing the
plan with the Commission. If the licensee does not adopt a
.recommendation, the filing shall include the licensee’s reasons,
based on project-specific information.

The Commission reserves the right to require changes to the
plan. No land-disturbing activities shall occur until the
licensee is notified that the plan has been approved. Upon
Commission approval, the licensee shall implement the plan,
including- any changes required by the Commission.
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Article 403. The licensee shall consult with the Utah State
Historic Preservation Officer (SHPO) and develop and implement a
cultural resources management plan to avoid and mitigate any
impacts to the historical integrity of the Cutler Project dam and
powerhouse from maintenance and repair work conducted during
project operation.

The licensee shall file within 1 year after the date of
issuance of this license: (1) a copy of the cultural resources
management plan for Commission approval; and (2) the written
comments of the SHPO on the plan. The plan shall be based on the
recommendations of the SHPO and adhere to the Secretary of the
Interior’s Standards and Guidelines for Archeology and Historic
Preservation.

The Commission may require revisions to the plan based on
the filing. The licensee shall not implement the cultural
resources management plan until informed by the Commission that
the requirements of this article have been fulfilled.

Article 404. If archeological or historic sites are
discovered during project operation, the licensee shall: (1)
consult with the Utah State Historic Preservation Officer (SHPO);
(2) prepare a cultural resources management plan and a schedule
to evaluate the significance of the sites and to avoid or
mitigate any impacts to any sites found eligible for inclusion in
the National Register of Historic Places; (3) base the plan on
the recommendations of the SHPO and the Secretary of the
Interior’s Standards and Guidelines for Archeology and Historic
Preservation; (4) file the plan for Commission approval, together
with the written comments of the SHPO on the plan; and (5) take
the necessary steps to protect the discovered sites from further
impact until notified by the Commission that all of these
requirements have been satisfied.

The Commission may require a cultural resources survey and
changes to the cultural resources management plan based on the
filings. The licensee shall not implement a cultural resources
management plan or begin any land-clearing or land-disturbing
activities in the vicinity of any discovered sites until informed
by the Commission that the requirements of this article have been
fulfilled.

Article 501. If the licensee’s project was directly
benefitted_by the construction work of another licensee, a
permittee, or the United States on a storage reservoir or other
headwater improvement during the term of the original license
(including extensions of that term by annual licenses), and if
those headwater benefits were not previously assessed and
reimbursed to the owner of the headwater improvement, the
licensee shall reimburse the owner of the headwater improvement
for those benefits, at such time as they are assessed, in the
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same manner as for benefits received during the term of this new
license.

(E) The licensee shall serve copies of any Commission
filing required by this order on any entity specified in this
order to be consulted on matters related to the Commission
filing. Proof of service on these entities must accompany the
filing with the Commission.

(F) This order is issued under authority delegated to the
Director and constitutes final agency action. Request for
rehearing by the Commission may be filed within 30 days of the
date of this order, pursuant to 18 C.F.R. § 385.813. The filing
of a request for rehearing does not operate as a stay of the
effective date of this order or of any other date specified in
this order, ekcept as specifically ordered by the Commission.
The licensee’s failure to file a request for rehearing shall

constitute acceptance of this order.
, ;
P A ﬂgwa

red E. Springer
Director, Office of
Hydropower Licensing



FENVIRONMENTAL ASSESSMENT
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Cutler Hydroelectric Project
FERC Project No. 2420-001

Utah

AR T 1994

INTRODUCTION

The Federal Energy Regulatory Commission issued the Cutler Draft Environmental Assessment (DEA)
for comments on January 27, 1994. In response, we received 3 comment letters. The commentors are listed
in the Comments on the Draft EA section (Section IV.C.). All comment leiters were reviewed by the stafl.
Sections of the DEA that were modified as a result of the comments received are shown in the staff
responses to the right of the comment letters in Appendix A.

1. APPLICATION

On December 23, 1991, PacifiCorp Electric Operations (PacifiCorp) filed a new license application for
the existing 30 megawatt (MW) Cutler Project. The original license for the project expired on Decefnber 31,
1993. The project is currently operating under an annual license that went into effect when the original
license expired, per Section 15 (a)(1) of the Federal Power Act (Act).

PacifiCorp proposes 10 continue operating the project and 10 provide a number of environmental

enhancement measures. The project is tocated on the Bear River, in Cache and Box Elder counties, near
Logan, Utah. The project does not occupy any federal lands.

11. PURPOSE AND NEED FOR ACTION

A, Purpose of Action
The Commission must decide whether or not to issue a new license, and if any conditions should be
placed on the new license 1o protect or hance existing envirc tal resources and/or to mitigate for any

continuing adverse environmental impacts that occur due to project operation. Issuing a new license would
allow PacifiCorp to continue using the project as a source of efectricity for Its customers.

In this Environmental Assessment (EA), we assess the impacts of: (1) issuing 2 new license for the
project with measures proposed by PacifiCorp; (2) issuing a new license with various measures recommended
by other interested entities - federal and state resource agencies, the public, and the Commission stafl; and
(3) the no-action alternative.

B. Necd for Power

The project is located in the Northwest Power Pool area of the Western Systems Coordinating Council.
To consider the need for power, we looked at both PacifiCorp’s need and the regional need for power.
We've considered the short and long-term need for power generated by the project and the cost of
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alternative power if a new license is not issued. Our conclusions are as follows:
®  Project power helps meet a small part of PacifiCorp’s overall power needs.

® The project produces about 106 gigawatthours (GWh) of energy annually. Replacing project power
would cost PacifiCorp about $4.33 million annually or 40.8 mills per kilowatthour (kWh), including
dependable capacity credit for 3 months of each year.

Utah Power and Light Company (UP&L) is an operating utility system owned by PacifiCorp. The
Cutler Project is part of UP&L's system, operating in the state of Utah. PacifiCorp's operation of electrical
systems, including the operation of the project, is coordinated using guidelines prescribed by the regions’
Northwest Power Planning Council (Council).

UP&L provides electric service to about 586,000 retail customers in a service area of about 63,000
square miles in parts of Utah, Wyoming, and Idaho. UP&L has an average annual energy requirement of
about 55,603 GWh with net resources of 46,950 GWh - a deficit of 8,753 GWh. With an annua! average
generation of 106 GWh, the project meets a small part of UP&L's total requirement, helps to lower system
deficits, reduces costs to ratepayers, and displaces some fossil-fueled generation.

To forecast the need for more resources, the Council subtracted existing resources (adjusted for any
known additions or reductions) from the range of future electricity demand.

The Council forecasts that the region will need new resources sometime between 1995 and 2004 in the
most likely medium scenario. The regional load and resource analysis is based on average conditions and
doesn’t represent any particular power supply sector or individual utility.

To see how other planning bodies in the region view load projections and the need for more resources,
we looked at the latest load projections and needs analyses of the Bonneville Power Authority (BPA) and the
Pacific Northwesi Utilities Conference Committee (PNUCC). BPA shows that additional resources would be

needed by 1994. PNUCC's 1993 regional firm energy loads and resources projections show resource deficits
occurring sometime in 1993.

1I. PROPOSED ACTION AND ALTERNATIVES

A. Applicant’s Proposal
1. Project Description

The Cutler Project has been in continuous use since 1927. Figures 1 and 2 show the Cutler Project’s
principal features, including a view of the entire reservoir.

The existing features of the project include:

® A reservoir with a surface area of about 5,459 acres and storage of about 13,200 acre-feet at an
elevation of 4,407.5 feet, mean sea level (msl).

® A concrete gravity arch dam, 545-foot-longby 109-feet-high with a spiltway containing four 30-foot-wide
by 14-foot-high radial gates, a 7-foot diameter low-level sluiceway located near the base of the dam
controlled by a slide gate, an intake tower and cylinder gate with a maximum opening of 10 feet, and an
18-foot-diameter steel-lined conduit passing through the dam.

2



Figure 1. Principal Features of the

Cutler Hydroelectric Project - Source (PacifiCorp, 1991).
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Figure 2. View of Cutler Reservoir - Source (PacifiCorp, 1991)
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® Two irrigation canal inlakes, onc located on each abutment of the dam, each controlied by 8-foot by 8-
foot gates, two on the west intake and two on the east intake (one of which is not functional).

® A 1,160 foot-long by 18-foot-diameter sieel penstock.
®  An 81-foot-highby 45-foot-diametersteel surge tank.

® Two 112-foot-fongby 14-foot-diameter steel penstocks that bifurcate from the surge tank into the
powerhouse.

® A brick 60-foot by 123-foot powerhouse containing two generating units with a total installed capacity of
30 megawatis (MW), and appurtcnant facilities.

® A 115 kilowatt (kW) emergency generator installed next to the surge tank.

PacifiCorp proposes to continue operating the project by diverting flows from the Bear River, and 1o use
some_of the storage capacity of 1the reservoir for peaking purposes when flow is available. The project
produces about 106 GWh of electric energy annually which is used to serve customers in Utah. PacifiCorp
owns and operates a system on the Bear River that includes the Cutler Project and five other hydroelectric
projects.

2. Proposed Envir | Measures

To protect, mitigate continuing project impacts to, and enhance the environmental resources of the
project area, PacifiCorp proposes to:

® Conduct a Bear River Basin study to aid in the development of new operating procedures for stabilizing
reservoir elevations at the Cutler Project in order to enhance waterfowl nesting, fish spawning, and
recreational use.

e  Establish a permanent vegetated buffer strip, up 1o 200 feet wide, on project lands adjacent 10 the
reservoir between State Highway 30 and the State Highway 23 bridge to limit shoreline erosion, remove
sediments and nutrients from runofl, and enhance wildlife habitat. The buffer proposal includes, within
3 years of issuance of a new license, to: (1) install up to 1.5 miles of gabions or riprap along the
reservoir shoreline in this area; (2) stabilize an additional 2.0 miles of shoreline by planting deep-rooted
shrubs and willows to reestablish vegetation; (3) reseed about 50.0 acres of tilled ground to create a
grassland bufler strip; and (4) construct about 6.0 miles of fence to control catile.

e Install four fish cover structures in the reservoir.

® Reduce impacts to spawning fish and waterfowl nesting by limiting reservoir water level fluctuations as
an interim measure until completion of the above Bear River Basin Study.

®  Modify existing leases and land use practices on about 4,500 acres of currently leased project lands.
Leases would be rewritten on about 300 acres of currently tilled ground to provide food and cover for
migratory waterfowl, and up to an additional 6 miles of fence 10 enhance wildlife habitat would be
installed.

e Notify the Utah State Historic Preservation Officer (SHPO) if any historic sites are discovered during

any maintenance or construction activities within the project area, and work with the SHPO to develop
and install Interpretive signs to describe the historical significance of the Cutler hydroelectric facilities.
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® Enhance reci. .onalopportunitiesby improving and enlarging the existing Benson marina, establishing
seven new public access areas. constructinga walking trail, providing additional parking for hunters, and
conducting a user survey.

® Incorporate the above proposals into a single resource management plan for all project lands.
3. Mandatory Requirements
There are no mandatory requirements, such as Section 18 fishway prescriptions, for this project.
. Sta(l's Modificat icant’s 52

In addition to PacifiCorp’s proposed enhancement measures, we are recommending that a cultural
resources management plan be developed and implemented for the project. The basis for this
recommendation is in Section V.

C. No-actiol ternative

Under the no-action alternative, the project would continue to operate under the terms and conditions
of the existing license, and no environmental protection, mitigation, or enhancement measures would be
implemented. We use this alternative to establish baseline environmental conditions for comparison with
other alternatives. The alternative of license denial and project decommissioning is discussed below.

. Alternatjves side ut El ated tail L

We considered several other alternatives to the applicant’s relicensing proposal but eliminated them
from detailed study because they are not reasonable in the circumstances of this case. They are: (1) federal
takeover and operation of the project; (2) issuing a nonpower license; and (3) decommissioning the project.

We don't consider Federal takeover 10 be a reasonable alternative. Federal takeover and operation of
the project would require Congressional approval. While that fact alone wouldn't prectude further
consideration of this alternative, there is no evidence to indicate that Federal takeover should be
recommended to Congress. No party has suggested Federal takeover would be appropriate and no federal
agency has expressed an interest in operating the project.

Issuing a nonpower license wouldn't provide a long-term resolution of the issues presented. A
nonpower license is a temporary license which the Commission will terminate whenever it determines that
another governmental agency will assume regulatory authority and supervision over the lands and facilities
covered by the nonpower license. In this case, no agency has suggested its willingness or ability to do so.
No party has sought a nonpower license, and we have no basis for concluding that the project should no
longer be used to produce power. Thus, a nonpower license is not a realistic alternative to relicensing in
these circumstances.

Project decommissioning could be accomplished with or without dam removal. Either alternative would
involve denial of the reficense application and surrender or termination of the existing license with
appropriate conditions. No participant has suggested that dam removal would be appropriatein this case,
and we have no basis for reccommending it. Further, the reservoir is an important recreation resource, and
would be needed for irrigation even if the project was not used to produce power. Thus, dam removal is not
a reasonable alternative to relicensing the project with appropriate mitigation and enhancement measures.

The second decommissioning alternative would involve retaining the dam and disabling or removing
equipment used to generate power. Project works would remain in place and could be used for historic or
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other purposes. This would require us fo identify another government agency willing and able to assume
regulatory control and supervision of the remaining facilities. No agency has stepped forward, and no
participant has advocated this alternative. Nor have we any basis for recommending it. Because the power
supplicd by the project is needed, a source of replacement power would have (o be identified. In these
circumstances, we don‘t consider removal of the clectric gencrating equipment to be a reasonable aliernative.

TV. CONSULTATION AND COMPLIANCE

A, Agency Consulation

Commission rcgulations require applicants to consult with the appropriate resource agencies before
filing a license application. Prefiling consultationinitiates compliance with the National Environmental Policy
Act, the Fish and Wildtife Coordination Act, the Endangered Species Act, the National Historic Preservation

Act, and other fedceral statutes.

Prefiling consultation must be complete and documented for the application 1o be accepted . After
acceptance, the Commission issues public notices and secks formal comments in accordance with these .
statutes . All comments become part of the record and are considered during the staff's analysis of the
proposed project. The following entitics filed final comments on the application subsequent to the public
notice that the application was Ready for Environmental Analysis. We address the environmental concerns

raised in these lctters in appropriate sections of the EA.
ment i ale of Lette

Bear River Canal Company September 10, 1993

U.S. Department of the Interior September 9, 1993

te) L}

The American Whitewater Affiliation (AWA) and American Rivers (AR), Inc. filed a joint motion to
intervene on August 17, 1992. The AWA and AR seek 10 protect the nondevelopmental values of the Bear
River. They believe there are significant opportunitieson the Bear River for enhancing fish, wildlife, and
recreation resources. They are not opposing issuance of a new license.

The Bear Rlver Canal Company (BRCC) filed an untimely motion to intervene on April 5, 1993.
BRCC's motion was granied in a June 17, 1993, Commission notice. BRCC is concerned that operational
changes at the project could affect water delivery for irrigation. The BRCC does not oppose relicensing the

project.

Mr. Paul Stewart filed an untimely motion to intervene on July 7, 1993, which was granted in 8
September 7, 1993, Commission notice. Mr. Stewart is a local farmer and owns land adjacent to the project
reservoir. He Is concerned about impacts to landowners that may occur from PacifiCorp's plans to enhance
public access and wildlife habitat. Mr. Stewart does not oppose relicensing the project.

! The apptication for the Cutler Project was accepted on May 28, 1992.

' On June 9, 1992, a public notice was issued setting a deadline of August 17, 1992, for filing motions
to intervene. On July 13, 1993, 2 notice was Issued setting a deadline for filing final comments and

recommendations.

We address the environmental cencerns raised i
., d in these motions to intervene in appropriate sections of

C. Comments on the Draft Environmental Assessment
Bear River Canal Company February 25, 1994

PaciﬁCorp February 25, 1994

Mr. Paul Siewart

On August 13, 1991, PacifiCorp applied to the Utah De
u 3,191, 2 partment of Environmental Quality (D
water quality certification for the project, as required by section 401 of the Clean Water Act. t(y)l(l Nicv):n:c!,:e:
20, l1991 the DEQ accepled PacifiCorp's request for a 401 water quality certification, certified compliance to
gﬂv l?ble :ja‘: ;mer wlahly standards, and granted the certificate (letter from Don A. Oster. Executive
retary, Utah State Water Quality Board 10 Ji i i d
Noverbee 20 1900 y rd 10 Jim Burruss, Senior Environmenial Analyst, Utah Power,

February 28, 1994

V. ENVIRONMENTAL ANALYSIS

‘In this section, we describe the project setting and the river basin w
En\{nronmenl).and discuss impacts on individual c‘nvironmenmlrmou':'m::l el:leall lwizt:(l’:al;cma#ehcieﬁ" :;_J e:'
PacnﬂQmp's proposal; (2) aliernatives for continued operation of the project; and (3) no-action. In .a(dd)iuon
lo project-specific impacts, we analyze the potential for significant cumulative impacts 10 rsour.ca affected
by the project and by other Ppast, present, and reasonably foreseeable activities in the basin.

We focus our analysis on the Bear River Basin - the mainstem Bear River |
prepared a single-project EA in this case because: ( 1) the Cutler Project is the mr:’loc:l;sr;:::nh;;m
project on the Bear River - dependent, to a great degree, on water releases from an unlicensed upstream
slorage reservoir (Bear Lake); (2) there are no other pending projects in this river basin; A3) lhc: are no
Threatened and Enda.ngered (T&E) species or anadromous fish issues; and (4) the Icvel'of controversy on
;he I;?ro?oserd project is low. Unlo;s specifically cited, the source of our information is PacifiCorp's ~
( g:c:c:éo orr; .(:;;3 I)IC\V license (PacifiCorp, 1991) and additional Information filed on the appiication

General tion of the ve

The Bear River Basin is located in northern Utah, sou
» southeast Idaho, and southwest W
drains about 6,900 square miles at its outlet on the Great Salt Lake. HIRRCH! SHyemiRg. Thbede

The basin has an intermountainclimate that is largely driven by topography. Mean
varies with e.levallon: from about 40 inches in the mountains to nmbznd l;gslnc':té at the I;:'::Lmupo:m
Most predpllalionfiurl ng October through April falls as snow. Summer thunderstorms are also ve; .
common in the basin and_produce intense, Nashy rainfall. Temperature variation is extreme, nng!nry from
40°F 10 108°F. The mean annual temperature is about 45°F (Harza, 1983). ' £



The Cutler Project is located in the Cache Vallcy of Utah between the Wasaich and ville
mountains. The dam is in Box Etder County, while most of the reservoir is in Cache County. The reservoir
sits at Lhe confluence of the Bear, Logan, and Little Bear Rivers.

Farming and grazing are the main land uses in Cache County. Hence, the County is rural in nature and
as of the 1990 census had a populativnof about 70.000. The largest single employer is Utah State University
In Logan. Cache County has the second highest birth rate in the state and its populationis expecicd 10
increase significantly into the next century.

The Bear River is a managed system that includes storage reservoirs, diversion dams, canals, and
hydroelectric plants. The river has historically been controlled for irrigation, power generation, recreation,
fish and wildlife, and flood control.

‘There aré six hydroelectrie developments on the mainstem Bear River. From upstream 1o downstream,
they ate: Soda (FERC No. 20) « Lasi Chanee (FERC No, 4S80) - Grace (FERC No. 2401B) - Cave (FERC
No. 2401A) - Oneida (FERC No. 472) - and Cutler (FERC No. 2420). Allof thesc projecis are licensed to
PacifiCorp, and use flows supplemcnted by water relcases from Bear Lake, a large, unlicensed, upstream
storage reservoir.

There are an additional seven hydroelectric developments located on the Logan River, Blacksmith Fork,
Mink Creck, and Paris Creek; Bear River Iribularics. Figure 3 shows the spatial distribution, licensee,
generating capacity, and license expiration year for cach of the above projects.

From mid-June to mid-Ociober, nearly all natural flow in the Bear River is diverted for irrigation.
Supplemental flow comes from water stored in Bear Lake. About 118 entities have consumptive water rights
on the mainstem Bear River between Bear Lake and the Great Sali Lake. )

Overall, throughout the basin, about a third of the river flow is consumed for offstream uses, mostly for
frrigation. About 10 percent of the total land arca in the basin (420,000 acres) is irrigated by about 500
separate sysiems (Harza, 1983). These systems arc owned and operaled by a variety of individuals and
groups. Other land uses in the basin include: mining (0.5 percent); wetlands, lakes, and sireams (5.0
percent); non-irrigated cropland (9.0 percent), and urban areas (1.0 percent). The balance of the land area,
nearly 85 percent, is eithcr National Forest or range (Harza, 1983).

tfon an 1jves

In the individual resource sections below, recommendations are made when the measure would not have
a significant cost or impact on other resources. For those measures involvingsignificant costs, or that would
significantly impact other developmental or nondevelopmental resources, our recommendation s found in
Section VII. We have not included a specific section on geology and soils since no significant new
construction is being proposed. However, runoff, soil erosion and sedimentation control are addressed in
several other resource sections. Likewise, aesthetic resources are discussed In the Recreation section.

1. Water Resources

Affected Environment: The Bear River is regulated for multiple uses including igrigation, power
generation, recreation, fish and wildlife enhancement, and flood control. Flows in the Bear River are
seasonally influenced by: (1) controlled releases from Bear Lake, a large, upper-basin storage reservoir; (2)
hydropower projects; (3) the removal of large quantities of water for irrigation demands; and (4) entry of
uncontrolled runoff from tributaries.

Cutler-,

BLaR RivER
MILRATORY BIRL
REFUGE ~.
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Bear River - Psisting Maimetem Projects

Name EERCNo, Liccmes Capecity
Soda 20 Pacificorp 147 MW
Last Chance 4580(E) Pacificorp 1.7 MW
Grace 2401d Pacificorp 382 MW
Cove 2401 Pacificorp 75 MW,
Osneids a2 300 MW
Cuuer U220 Pacificorp 300 MW
(E) Exemption - has no expiration date

,
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Besr River - Existing Trivatary Projects
Name  FERCNo Liccnxe

Soda Creek T959(E)
TOME;

Paris )
Logan 4285
Logan 4235
Logan 4285¢
Hyrem 946
Mink Creek 3646

Capacity
City of Soda Sprisgs 03 MW
P 0.7 MW
City of Logan 62 MW
City of Logaa 14 MW
City of Logan ol MW
Clry of Hyrum 05 MW
Robert Facirel! 11 MW

Flgure 3. Existing FERC-licensed and exempted ﬁrojecu in the Bear River Basin.
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Streamfliow. The drainage area above the project is about 6,200 square miles. A USGS gaging station,
near Collinston, Utah, (Station No. 10118000), located about 800 fcet downsiream from the Cutler
powerhouse, was used to determine streamflow data for the project.

Based on historical flow records, the average annual flow downstream of the project is 1,674 cubic feet
per second (cfs). - The minimum recorded flow was 10 cfs on October 4, 1905, and the maximum flow of
12,700 cfs was recorded on February 20, 1986. Average historic monthly flows passing through the power
plant range from about 400 cfs to 3,100 cfs and are lowest during August. Summer Nows (July, August and
September) in the project’s 1,700-foot-longbypass reach vary widely with mean August flow in the bypass
reach typically around 27 cfs. The minimum recorded leakage flow below the dam is 13 cfs.

A number of physical features impede the free flow of water through the Cutler reservoir. First, the
lake is shallow - only about 25 percent of it is deeper than three feet. There are also bridges that cross it,
sandbars in Its lower reaches, a narrow canyon just above the dam, and marshy areas at various locations. In
addition, an old dam, Wheelon dam, located about 172 mile upstream from the Cutler dam, was inundated
when the Cutler Project was built. These restrictions create a lag time which delays or dampens water level
fluctuations between the upper end of the rescrvoir and the dam. In the upper or southern reach of the
reservoir from the Benson Marina area (mid-reservoir) to the marshy areas at the upper end of the
reservoir, water clevations are especially difficult to control and predict. This is due to periodic high inflows
from natural tributaries and because of hard-to-anticipateincreases in direct irrigation draws from the
reservoir.

Project Operation. The Cutler Project operates as a peaking project based on the availability of flows.
When inflows to the reservoir are too low to keep an efficient load level on the generating units, water is
stored, then released. However, only about the top 2.5 feet of the reservoir (measured at the dam) are used
for storage. PacifiCorp manages the project in a semi-automatic mode. The generalars are started and
synchronized to the system manually by a local project operator. Once on line, the units are controlied
remotely by a System Dispatcher in Salt Lake City. Operation of the project Is affected by seasonal
constraints as described below. There is currently no minimum flow required or provided in the bypass
reach.

Irrigation Season, The (rrigation season is from May 1 through October 31. During the season, the
reservolr is held to within 1.5 feet of the 4,407.5-foot normal maximum pool elevation 90 percent of the time
to facilitate direct pumping for trrigation from the reservoir and to accommodate sudden increases in
irrigation demand that occur due to unexpected weather conditions or unexpected irrigation needs. Any
extra inflow above that needed for {rrigation is stored to maintain water elevations in the reservoir, and 10
permit efficient generation when water Is available for release. During this period, the reservoir can drop
below maximum pool because there is a 2 to 5-day time lag until upstream water releases, generally from
Bear Lake, reach the project.

Winter Season, From late-December to mid-February, ice can form on the reservoir and in the river
downstream of the project. During this period, the reservoir is held as constant as possible to prevent
plugging of intakes and to prevent sudden increases in flow that can cause ice breakups and jams
downstream.

a Spring run-off can occur at the project anytime from mid-February to
the end of June. It generally happens in two waves - when low elevation snow melts, and later when the high
snowpack melts. High flows also occur when there are heavy releases from Bear Lake concurrent with
natural runoff upstream. The highest recorded flows have occurred from low-¢levation snowmelts combined
with heavy rains. During the spring, as much as 70 percent of the inflow into the project comes from
uncontrolled flows from the Logan, Blacksmith Fork, Little Bear, Spring Creek, and Cub River tributaries.
When inflows exceed irrigation demands and the plant capacity (3,900 cfs), the spillway gates at the dam are

uscd 1o pass water.

Water Rights. Operationof the Bear River System is complex and is governed by two court decrees in
Idaho and Utah; an interstate compact between Wyoming, Idaho, and Utah; state water rights laws; and
long-standing irrigation contracts in [daho and Utah. Major contract users are Bear River Canal Company,
West Chache Irrigation Company, Cub River Irrigation Company, and Last Chance Canal. PacifiCorp must
supply water upon demand 1o irrigators to meet seasonal irrigation requirements governed by these
contractual agreements. Contractual agreements bind PaciflCorp to supply 900 cfs upon demand to the Bear
River Canal Company from May 1 10 October 31 and 150 cfs from November 1 to April 30.

Water Quality. The water quality of Cutler reservoir is poor primarily due to land use practices on
agricultural lands along the Bear River and surrounding the reservoir. The reservoir is rich in nutrients with
high levels of phosphorus and nitrogen. The nutrient loading indicates that the reservoir has the capacity to
be eutrophic. Sources of phosphorusand nitrogen include watershed runoff, non-pointsource pollution,and
point source pollution (e.g. crop fields, pasture fields, feedlots, dairy barns, and the city of Logan Sewage
Treatment Facility). Trace melals have also been found in reservoir water. The U.S. Fish and Wildlife
Service (FWS) indicated during prefiling consuliation that the concentration values of unionized ammonia
with warm water conditions and pH values greater than 8.0 could be a limiting factor on the fishery (letier
from Clark D. Johnson, Assistant Field Supervisor, Fish and Wildlife Service, Salt Lake City, Utah,
November 4, 1991).

Physical parameters of the rescrvoir water are also affected by watershed runoff and extended water
storage. PacifiCorp reports that a 1990 Ecosystems Research Institute study of reservoir water quality
indicated very high total dissolved solids (ranging above 650 milligrams per liter (mg/1)) causing poor water
clarity and limiting light penetration to about 1.5 meters throughout the reservoir. Low oxygen levels at
times were also reporied in the mid 1960's in the reservoir, but oxygen levels improved in water samples
collected in 1990. ¢

Environmental Impacts and Recommendations:

Irvigation Demands. The Bear River Canal Company Is concerned that PacifiCorp’s plan to stabilize
reservoir elevations could affect its ability to supply water for irrigation. The Canal Company is responsible
for the distribution of Bear River water for irrigation of lands in the Bear River Valley.

PacifiCorp is planning to stabilize reservoir levels, in part, to enhance the fishery by limiting reservoir
fluctuations to 0.5 feet during the spring spawning season. Spawning season overlaps with the irrigation
season during May and June. lrrigation needs, releases from Bear Lake, and tributary runoff make it
difficult, however, for PacifiCorp to reduce reservoir fluctuations. Therefore, PacifiCorp proposes to conduct
a 3-year Bear River Basin Study to develop new operating procedures for stabilizing reservoir elevations to
benefit fish and wildlife resources, reduce shoreline erosion, and improve recreation opportunities.

Reservoir levels at the Cutler Project and various locations would be studied to develop a reservoir level
relationship between several reservoir locations. The study would address the following water use demands:
(1) irrigation; (2) Nlood control; (3) fish and wildlife; (4) recreation; and (5) power gencration as well as the
constraints of water rights, hydrologic variability, irrigation contracts, maintenance activities, and ice
conditions.

The complex water demands at the Cutler Project make it uncertain whether, especially during dry
years, reservoir levels could be further stabilized while maintaining enough water (or irrigation. However, by
law, PacifiCorp is bound by contractual agreements with irrigators to mect their water needs before using
water for project purposes. PacifiCorp’s proposed Bear River Basin Study would include developinga basin-
wide irrigation call system to better anticipate changes in irrigation demand along the Bear River. The Bear
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Environmental Impacts and Recommendations;

Minlmum flows below the powerhouse. [rrigation has priority over all other water use at the Cutler
Project. Irregular wet and dry weather cycles affeciing control of water available for irrigation has precluded
the requirement of continuousdischarge of a minimum flow Into the Bear River below the powerhouse.
During some dry years, there is not enough fow available for generation during the summer irrigation
season. Hence, PacifiCorp is not proposing a minimum flow below the project.

The resource agencies rccognized the constraints placed on the project and did not request any instream
fiow study during prefiling consultation nor have they requested a minimum flow release below the project.

We, likewise, because of irrigation's priority and the need to stabilizc reservoir fluctuations (discussed
further below) don't recommend that a minimum flow be esiablished downstream of the project powerhouse.
We, Instead, recommend that PacifiCorp concentrate their fish habitat improvement efforts on the reservoir.

Minlmum Flows in the Bypass reach. PacifiCorp doesn't propose, nor does any party or agency
recommend that a minimum flow be provided for the 1,700 foot-long bypass reach.

WE realize that under the current operating scenario, cxcept when the project spills, this reach receives
only leakage flows from the dam. However, we have no evidence that the bypass has any unique or
outstanding characteristics for fish habitat compared to othcr reaches nearby, or that the resource agencies
give it any special consideration in management plans for the reglon. There is, however, interest in
stabilizing reservoir fiuctuations. Providinga continuous minimum flow in the bypass is not feasible without
drawing down the reservoir because of the dependcnce of available water on wet and dry weather cycles and
the priority that irrigation use has. We, therefore, are not recommending that a minimum bypass flow be
established. As we've said, we are recommending that PacifiCorp concentrate their fish habitat improvement
efforts on the reservoir.

Reservoir Fluctuatlona. Reservoir fluctuations occur as a result of irrigation draws and power
production. Such fluctuations have historically, and continue to Impair fishery productivity in the reservoir.
Fluctuating reservoir levels can cause stranding, loss of spawning sites, abandonment of nesting fish, and
desiccation of fish spawn; all factors that can limit natural recruitment (Hunter, 1992). Fluctuationscan also
disrupt the aquatic invertebrate community, a prime food base for fish. Further, fluctuationscan increase
turbidity, erosion, and resuspension of sediments in the reservoir.

As we've said, PacifiCorp proposes to study ways, basinwide, to reduce fluctuationin Cutler reservoir.
In the meantime, PacifiCorp would test a reservoir operation ptan that would limit drawdowns during certain
times of the year. The test would provide actual experience from which a final reservoir operating plan
would be developed. The test would include the following water surface elevation ranges and time periods 1o
enhance not only fish spawning, but waterfow! nesting, water quality, and waterfowl hunting.

Time Perlod Reservoir Elevation (Feet) | Tolerance (Feet) Percent of Time Goal Met
March 1 - June 15 4407.5 - 44070 + 0.25 95
June 15 - Sept. 30 4407.5 - 4406.5 : 025 95
Oct. 1 - Dec. 1 4407.5 - 44070 + 0.25 95
Dec. 2 - Feb. 28 4407.5 - 4406.0 + 02510 - 0.50 90
14

River Basin Study 1s rurther discussed in the Fishery Resources section, below.

Water Quality. Land use practices and shoreline management adjacent to and upstream of the reservoir
have affected reservoir water quality. PacifiCorp proposes to establish an up to 200-foot-wide permanent
vegetative buffer strip on project lands adjacent 1o the reservoir between State Highway 30 and the State
Highway 23 bridge. As part of the buffer, PacifiCorp proposes, within 3 years of issuance of the license, to:
(1) install up to 1.5 miles of gabions or riprap along the reservoir shoreline in this area; (2) stabilize an
additional 2.0 miles of shoreline by planting deep-rooted shrubs and willows to reestablish vegetation; (3)
resced about 50.0 acres of tilled ground to create a grassland buffer strip; and (4) construct about 6.0 miles
of fence to control cattle,

The FWS (letter from Clark D. Johnson, Assistant Ficld Supervisor, Fish and Wildlife Service, Salt Lake
City, Utah, November 4, 1991) and the Utah Division of Water Resources (UDWR) (letter from Timothy H.
Provan, Director, Utah Division of Wildlife Resources, Salt Lake City, Utah, November 7, 1991) support
PacifiCorp's proposal lo stabilize the shoreline.

PacifiCorp's proposed bufler zone would help reduce shoreline erosion and reduce the runoff of
scdiments and nutrients into the reservoir. We discuss the economic impact of providing the buffer zone In-
Section VI, and make our recommendation on this measure in Section VII.

Unavoidable Adverse lmpacts; None
2. Fishery Resources

Affected Environment: Constructionof the Cutler dam in the 1920's was a further alicration of the
already regulated nature of the Bear River from its original, free-flowing nature; perpetuatinga long-term
change in river habitat. In the mid-1960's, fishery habitats In the Bear River and the lower reaches of the
tributaries near Cutler reservoir were of poor quality from silt loads and pollution. Algae blooms were
common and invertebrates were scarce. Cutler reservoir in 1962-1965 was described as a shallow silted
reservoir with low production. The establishmentof a recreational fishery was limited because of the
reduction of habitat caused by water level fluctuations and dewatering from exiensive irrigation withdrawals.
Carp was the most abundant species in the reservoir along with some largemouth bass, black crappie, and
black bullhead.

More recently, UDWR angler surveys conducted from 1986-88 found the black bullhead the primary
species caught and also confirmed the presence of brown and rainbow trout (letter from Timothy H, Provan,
Director, Utah Division of Wildlife Resources, Salt Lake City, Utah, April 28, 1989). PacifiCorp also
conducted fish sampling on Cutler reservoir and major tributaries to the reservoir during the spring and
summer of 1990. The survey found Cutler reservoir supportinga recreational warmwater fishery comprised
primarily of carp, green sunfish, black bullhcad, black crapple, largemouth bass, and channel catfish.
PacifiCorp also found one brown trout in the reservoir in their studies. These fish represent migrants from
upstream sources. Carp are still the most abundant species in number and biomass. The bulk of the
recreational fishery is maintained by natural recruitment. There are no known endangered or rare fish
species in the Cutler reservoir, nor are there any anadromous or migratory species present fn the Bear River.

The fishery appears to be marginal - reflecting years of seasonal Mow Nuctuations. There is some fishing
for carp and catfish in the tailrace area, but fishing is limited there because: (1) irrigation demands on the
reservoir can cause situations when the project shuts down and no flow is released below the dam or
powerhouse; and (2) over the years, the minimum leakage flow from the dam plus seasonal fluctuations in
flows have reduced habitat in the stream below the project.
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Both the UDWR (letter from Timothy H, Provan, Director, Utah Division of Wildlife Resources, Sall
Lake City, Utah, April 28, 1989) and the FWS (letter [rom Robert G. Ruesink, State Supervisor, Fish and
Wildlife Service, Salt Lake City, Utah, April 25, 1989) support PacifiCorp’s propused mcasures (0 review
project operations to reduce water level fluctuationsand 1o enhance the fishery.

PacifiCorp's interim proposal to maintain rescrvoir water levels from March 1 to June 15, part of their
proposed Bear River Basin study, would enhance the fishery, and scems reasonable provided it does not
interfere with irrigation necds. The proposed Bear River Basin Study would be valuable in determining
basin-wide measures that could be taken 10 permanently reduce fluctuationin Cutler Reservoir, and should
be required. Since they are such a large waler user, the Bear River Canal Company should be consulted
during the study’s planning and implementation.

Flsh Cover and Food Sources. PacifiCorp conducted fish habitat suitability studies in the reservoir in
1990. The studies indicated that a shortage of suitable cover and available fish food sources were limiting
the fishery. Low macroinvertebraie densities in conjunctionwith poor water quality, and depth may limit the
numbers and sizes of gamefish and undoubtedly affect the entire food chain in the reservoir.

To enhance fish habitat in Cutler reservolr, PacifiCorp proposes a number of activities. As previously
discussed in the waler quality section, PacifiCorp proposcs shoreline erosion control measures that would
also benefit the fishery by reducing sedimentation. To enhance the amount of open water fish cover,
PacifiCorp proposes to cooperate with the UDWR in establishing four fish cover structures in the open
water portion of the reservoir in the Benson Area.

The UDWR, (letier from Timothy H, Provan, Director, Utah Division of Wildlife Resources, Salt Lake
City, Utah, April 28, 1989) indicates that open water cover is a limiting factor on the fishery in certain parts
of the reservoir.

Fish cover provides protection and prey entrapment sites for fish as well as providing habitat for
inveriebrates and other fish food sources. There Is litile fish cover in the reservoir partially because the poor
water quality limits light penctration and the development of submerged aquatic plants. The four structures
proposed by PaciflCorp would provide cover for game and forage fish in an area where cover is needed. We
discuss the economic impact of providing the fish cover structures in Section VI, and make our
recommendation on this measure in Section VII.

Carp Control. During preflling consultation, local anglers and conservation groups requested that
something be done to reduce the number of carp in the reservoir. This issue was not, however, raised later
during the consultation period, nor has it been raised since the application was flled.

The UDWR acknowledges that the large number of carp in the reservoir decrease rooted macrophytes
and increase turbidity, but betieve it would be infeasible to eradicate them from the reservoir (letter from
Timothy H, Provan, Director, Utah Division of Wildlife Resources, Salt Lake City, Utah, April 28, 1989).

Shatlow, turbid and nutrient-enriched water, conditions found in the Cutler reservoir, are the preferred
habitat conditions for carp. These conditions are a result of water level fluctuations from Irrigation, profect
operation, and pollutionsources upriver. Therefore, the presence of carp s not solely due to project
operation. However, PacifiCorp’s proposed flsh habitat enhancements (increasing the amount of fish cover,
and stabilizing reservoir fluctuations to decrease the resuspension of sediments and reduce impacts 10
spawning fish) would promote the growth of non-carp species.

; The lack of a minimum flow requirement would perpetuate a lasting
reduction in river productivity below the project.

3. Terrestrial Resources

Alfccied Environment:

Vegetation. Constructionof Cutler dam in the 1520's created a large, shallow reservoir with extensive
cmergent wetlands. lrrigation water supplied by the reservoir supports nearby agricultural land, in which
birds and other wildlife forage.

The most prevalent vegetation type in the project area is bulrush/cattail emergent wetland, growing in
up to 2 feet of water. Emergent wetland occupies 1,735 acres. Pasture is the second most prevalent
vegetation type (1,314 acres), and cultivated fields of alfalfa or grains are the third most prevalent (653
acres,

Riparian vegetation along the reservoir consists of four vegetation types: (1) wet meadows; (2) mesic
shrubs; (3) a willow/small tree association; and (4) a few stands of cottonwoods or other trees. Wet
meadows, making up 421 acres of the project area, include reed canary grass, sedges, rushes, and pale spike
rush. The mesic shrub vegetation type is made up of red-osier dogwood, Wood's rose, chokecherry,
skunkbush, golden currant, and occasionally Rocky Mountain bigtooth maple. The willow/small tree
vegetation type, making up 108 acres, is composed primarily of small willows, such as coyote willow, with
other small trees such as Russian olive, green ash, and river hawthorn also present. There are a few large
stands of Fremont cottonwood or Lombardy poplar.

Olher vegetation types in the project area include xeric uplands on 11 acres of the slopes in and abéve
the canyon in which Cutler dam is located. This upland vegetation is made up of juniper woodland or
sagebrush and grasses.

Riparian vegetation in the Bear River Basin has been cumulatively impacted by hydroelectric projects,
irrigation, agriculture, and industry. Before Cutier dam was built, the project area consisted of the floodplain
for the Bear River and its tributaries, the Litile Bear River, the Blacksmith Fork River, and the Logan River.
Each river supported riparian vegetation. As we've said, constructing the dam created a large, {rregularly
shaped reservoir with a shoreline capable of supporting extensive riparian vegetation. Grazing and crop
production, however, have prevented the growth of riparian vegetation on 2 miles of reservolr shoreline and
have degraded riparian vegetation on 35 miles of shoreline (see table 3-14 of exhibit E).

Wildlife. Mule deer use portions of the project area in low numbers. Other mammal species are
coyole, bobcat, red fox, porcupine, badger, mountain cottontail, striped skunk, beaver, muskrat, and mink.
Upland parts of the project area support small populations of ring-necked pheasant. The sandhill crane, an
important nongame bird, feeds and nests in project wetlands. :

Cutler reservoir and adjoining lands provide important habitat for waterfowl and other birds. The
UDWR counted as many as 5,777 waterfowl in its 1983 mid-winter survey. Many bird species use the project
area during their fall and spring migrations, while few species are permanent residents. Redheads, cinnamon
teal, mallards, gadwalls, northern shovelers, pintails, and ruddy ducks are the most common breeding
waterfowl. The reservoir’s high turbidity, however, limits submerged aquatic vegetation and
macroinvertebrate production, so duck breeding is low. The reservoir's Canada goose population has been
increasing and has caused some crop damage. Besides waterfowl, there are colonies of white-faced ibis,
black-crowned night heron, great blue heron, snowy egret, cattle egret, Forster’s tern, and Franklin's gull.

Waterfowl in the Bear River Basin have been cumulatively impacted by agriculture, irrigation,
hydroelectric projects, and industry. Constructionof the reservoir and subseq siltation resulied in a great
Increase in emergent wetland habitat for waterfowl. Production of ducks that feed on submerged aquatic
vegetation and macroinveriebrates, however, Is lower than would be expected because the quality of the
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water flowing Into the reservoir has becn degraded by agriculiure and other uses.

Environmental Impacts and Recommendations:

Impact of Recreational Enhancement on Wetlands. PacifiCorp dclincated wetlands that would be
affected by eight proposed recreationat developments. PacifiCorp found thai the 1otal area of impacted
wellands would be 0.98 acre. PacifiCorp proposes to mitigate this loss of wetlands. PacifiCorp says its
mitigation measures could include bank stabilization, vegetation plantings, and catile fences to cnhance or
create wetlands in the project area (PacifiCorp, 1993).

The FWS concurs with PacifiCorp’s proposal to mitigate wetland losses. The UDWR says that the
impacts to wildlife would be minimal and could be mitigated by enhancing lands within the project boundary.
The UDWR asks to be involved in developingsite plans and mitigative measures.

Wetland vegetation provides food and cover for birds, and other wildlife. Recreational enhancements
would result in the permancnt loss of 0.98 acre of wetland vegetation. PacifiCorp should replace any wetland
vegetation removed due to construction of ncw rccreational facilities.

The plan should include the following: (1) details of the final design of measures to replace the wetland
habitat affected by recreational development, and 10 cnsure that no more such vegetation is destroyed than is
necessary to build the recreational facilities; and (2) a plan for monitoring the effectiveness of the measures
to replace wetland habitat affected by the construction of the recreational facilities, which includes steps to
be laken in the event the measures are not effective in protecting the wetland habitat, including, but not
necessarily limited to, modifying the measures or cstablishing or enhancing additional wetland habitat.
Implementing this plan would ensure that the site-specific and cumulative impacts of wetland habitat loss on
deer, birds, and other wildlife are minimized.

Wildlife enhancement. PacifiCorp proposes to develop a Resource Management Plan (RMP) 10 protect
and enhance wildlife habitat, recreation, and the continuationof managed agricultural uses.

PacifiCorp has already developed specific proposals for the RMP for enhancing riparian areas and
wildlife habitat north of State Highway 30. These measures include providing a vegetative buffer strip
around parts of the reservoir, installing 6.0 miles of fence to keep livestock out of the buffer strip, and
reseeding or replanting parts of the shoreline. PacifiCorp also proposes 10 reseed 300 acres of currently
tilled fand and install up to 6.0 miles of fence within 3 years after Issuance of a new license.

The RMP would also contain the same kind of enhancement measures for project lands south of State
Highway 30 that PacifiCorp has proposed for lands north of the highway. PacifiCorp would evaluate project
lands that are currently farmed or grazed, and may take some lands out of production. PacifiCorp would
install fences to exclude cattle during the growing season to allow pasture vegetation to grow and to provide
cover for wildlife. PacifiCorp would seed currently tilled areas with native grasses to improve wildlife cover.
In the RMP, PacifiCorp would identify lands of current or potential value to wildlife to be acquired, either
through fee simple purchase or exchange, and included in the project boundary.

The UDWR supports PacifiCorp's proposal to develop the Resource Management Plan.

Unavojdable Adverse Impacts: Enhancement of project recreational facilities would result in the short-
term loss of 0.98 acre of wetland habitat.

4. Threatenee 4 Endangered Specles

Affected Environment: The FWS says that the endangered bald eagle, peregrine falcon, and whooping
cranc, and the threatencd Ute ladies'-tresses may occur in the project area (U.S. Fish and Wildlife Service,
1991)

Bald cagles winter in the Bear River Valley from November 1S through March 25. A 1987 survey found
16 cagles in the vicinity of Cutler reservoir (PacifiCorp, 1991). In the project area, eagles feed on waterfowl
in the project’s wetlands and roost in large cottonwoods near the reservoir.

Peregrine falcons have been seen around the reservoir (PacifiCorp, 1991). Most are probably falcons
migrating through the area. Year-round observations of percgrine falcons, however, suggest that breeding
pairs may reside year-round in Cache County. The canyon section of the reservoir near Cutler dam may
provide suitable nesting habitat for falcons. Significant falcon activity, however, hasn’t been observed in the
canyon section.

Whooping cranes may use the project area during migration. One or two unverifled sightings of
whooping crane flyovers have been made in Cache County (PacifiCorp, 1991). Cranes haven't been seen in
the project area.

Ute ladies'-tresses (Spiranthes diluvialis) may grow in the project area. The plant grows in scasonally
moist soils and wet meadows near springs, lakes, or perennial streams and their associated flood plains.
PacifiCorp did a survey for this plant in the riparian areas that would be disturbed by its proposed
recreational enhancements (PacifiCorp, 1993). PacifiCorp found no Ute ladies'-tresses.

Environmental mpacts and Recommendations:

Bald eagle. Bald eagles forage in and around Cutler reservoir and perch in cottonwoods next to the
reservoir during the winter. Relicensing the project wouldn't affect wintering bald eagle use of the project
arca. PacifiCorp’s proposed fish and wildlife enhancements may slightly increase the amount of fish and
walerfowl available as eagle prey. Cottonwoods grow at the Benson and Upper Bear River access sites,
which PacifiCorp would enhance, but further development of these recreation sites wouldn't entail removing
any cottonwoods (PacifiCorp, 1993). Bald eagles use the project during the winter when recreational use is
low, s0 increased recreational use shouldn’tdisturb eagles.

Peregrine falcon. Peregrine falcon use of the project area is limited. Relicensing the project wouldn't
affect falcon use of the project area. PacifiCorp’s proposed wildlife enhancements may slightly increase the
amount of birds available as falcon prey.

Whooping crane. No use of the project area by whooping cranes has been documented.

Finally, the project doesn’t include an above-ground transmission line that could be a collision hazard to
bald eagles, peregrine falcons, or whooping cranes. Therefore, relicensing the project wouldn't affect bald
eagles, peregrine falcons, or whooping cranes.

The FWS concurs with PacifiCorp’s determination of no effect for the Ute ladies’-tresses and all other
federally listed threatened or endangered species (U.S. Fish and Wildlife Service, 1993).

Unavoidable Adverse [mpacts: None



S. Cultural Resources

Alfecied Environment: In 1989, the Cutler dam and powerhouse were listed in the National Register of
Historic Places (Register). The facility was construcicd between 1924 and 1927, and has been in continuous

use since 1927.

The facility has been subject to repairs and upgrading, but not enough 1o alter its historical integrity.
Repairs and upgrading include overhauls and repairs of turbines and gencrators, rewinding of the gencrators,
installation of remote controls, replacement of original transformers, and rehabilitationof the spillway.

Several archeological sites are located in‘the general project vicinity. No sites have been recorded in the
immediate project area (Martin, 1989; PacifiCorp, 1991; Schirer, 1991).

Environmental Impacts and Recommendations: The SHPO says the project would not have an effect on

the historical integrity of the Cutler dam and powcrhouse or other cultural resources in the project area
(Schirer, 1991).

We agree with'this "no effect™ determination, but not without more definitive consultation procedures
and cultural resources management plans 10: (a) cnsure that project maintenance and repair work docs not
affect the historical integrity of the Cutlcr dam and powerhouse; and (b) specify how archeological and
historic sites discovered during project operation would be evaluated and protected.

Therefore, we recommend as a condition of any license issued for the project that PacifiCorp: (1) notify
the SHPO of specific maintenance and repair work proccdures at Cutler dam and powerhouse; (2) develop a
cultural resources management plan for implementationof these procedures; (3) base the plan on the
SHPO's recommendations and the Secretary of the Interior's Standards and Guidelines for Archeology and
Historic Preservation; and (4) file the plan with the Commission for approval, together with a copy of a letter
from the SHPO commenting on the plan, within 2 ycars after the.date of any license issued for the project.

To protect any archeological or historic sites discovered during project operation, we recommend
PacifiCorp: (1) consult with the SHPO; (2) prepare a cultural resources management plan and a schedule to
evaluate the significance of the sites and to avoid or mitigate any impacts to Register eligible sites; (3) base
the plan on recommendations of the SHPO and the Secretary of the Interior's Standards and Guidelines for
Archeology and Historic Preservation; (4) fite the plan for Commission approval, together with the written
comments of the SHPO; and (5) take the necessary steps to protect the discovered archeological or historic
sites from further impact until notifled by the Commission that all of these requir have been satisfied

The Commission may require changes 10 the cultural resources management plans based on the filings.
PacifiCorp would not be allowed to implement a cuitural resources management plan or begin any land-
clearing or land-disturbing activities in the vicinity of any discovered sites until informed by the Commission
that the requirements have been fulfitled.

" Unavoidable Adverse Impacts: None.
& Recreation

Affectied Environment: Recreation resources have been cumulatively affected by hydropower
development, irrigation, agriculture and industrial and residential development in the Bear River Basin. The
constructionof dams and diversions in the basin in the late 1800's and early 1900's resulted in the inundation
of many miles of free-flowing river that once provided paddling and, probably, some whitewater boating
opportunities. The impoundments, however, have also provided many lake-oriented recreation opportunities
that would not exist otherwise. Lakes in the basin currently receive high use for a variety of activities.
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'Farming practices and a gradual increase in population throughout the basin have contributed to water
qz_:ah_ly prob!cms which, as we've said, limit potential waterfowl production and, therefore, hunting and
wildlife vlgmng opportunities. However, the increase in emergent vegetation in the basin'rrom dam
ccnn?uu;uqn has prohably been an overall benefit to waterfowl-based recreation. Today, the wetlands at the

utler Project are the focal point for much of the recreation that occurs, as wat ' ildli
watching are impartant aclivitics. A maiEchen R ag ke

The most recent recreational use data for Cutler reservoir was coll i
J lected in 1973. At that time, about
5,000 people were using the lake per year. PacifiCorp believes that the total number of visitors has increased
since then, but that the proportion of use among the various activities has remained fairly stable.

Waterfowl hunting reportedly represents about half of the total use of the reservoir. V:
ducks, geese, and swans are sought, with the best hunting areas being the soulherne 'rve(s):r'voira ;l:;sﬂsg:;l le:cor
Bear, Little Bear, and Logan tributaries. Upland hunting for pheasants occurs on land currently in grain
production. The number of hunlers who use the reservoir each year has been estimated at somewhere
between 930 and 3,660 since 1979. In addition to the migratory game species, birds such as the great blue
heron, white-faced ibis, and snowy plover provide bird waiching opportunities.

Althoughit’s not considered a prime fishing resource, fishing does occur
r 5 year-round on the reservoir.
Largemouth bass, blacl} crappie, and channel caifish are the main species sought. Some bow fishing for caj
also occurs, Total fishing use is estimated at about 100 anglers per month. The reservolr is also used for ®
water skiing and powerboating, but such use is limited to the deeper sections.

) There Is currently only one developed access facility on the impoundment, the
which c_onsisls.o{ a concrete boat launch, a picnic shelter, gravel p.ffin; lot, al;d po?lcarl:sl‘:':om::i ";:cill;'Co
says this area is inadequately sized and in disrepair. Because of the fack of designated access {a.dlmu P
visitors often park in and use areas on PacifiCorp property leased for agriculture, or on other private .
property. There are no permanent sanitary facilities on the reservoir. Hence, unauthorized use of private

ancll leased lands by recreationists has created some conflicts with focal landowners and leascholders in the
past.

Environmental Impacts and Recommendations: PacifiCorp is proposi
project at the reservoir that involves constructing seven new p:glic goal:gs;g s':go;ﬁj:m ‘sﬁ a
loop trail, and interpretive facilities (see Figure 4). Two of the new boat access slté would be d'esl:neie;or
powerboats, the rest for small boats and canoes. In addition, the existing Benson Marina site would be
enlarged and upgraded, and an interpretive sign would be installed at the powerhouse.

Under PacifiCorp’s plan, the Cutler Canyon, Cutler Marsh and Benson sites would \
developed facilities and would be the focal points for recreation in the upper, middle ln; :;ew“:es:::m of
the !mpoundmenl, Each of these areas would have a concrete boat launch, parking for from 15 to 40
vehicles, d.oclu. and picnic and restroom facilities. The Benson area would be the largest and would include
a loop trail for hiking, fishing, and wildlife viewing. Other sites (upper and Lower Benson, Little Bear River
Logan River, plus several small access areas) would be designed 10 accommodate non-mol'orlmdbonlng. '
hunting, and picnicking. Canoe trails in the southern, marshy areas of the reservoir would facilitate wildlife

viewing and waterfowl hunting. Finally, to establish baseline da i
kit it oy ¢ data on recreational use of the lake, PacifiCorp
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All of the above recreation enhancemenis would be in place within 2 10 4 years of issuance of a new license
for 1he project per the following schedule:

RECRFATION AREA COMPLETION SCHEDULE
Benson 2 years after license
Cutler Marsh 2 years after license
Cutler Canyon 2 years after license

Upper and Lower Benson 3 years after license

Clay Slough 3 years after license

User Survey 4 years after license

None of the agencies commented on PacifiCorp's recreation plan in response 1o the Commission’s final
notice on the application. However, comments from the agencics during prefiling, and in response to our
additional information rcquest, indicale that they support the plan. For instance, the Utah Department of
Natural Resources, Division of Parks and Recreation (UDPR) states, in a November 5, 1991, letter,
commenting on the draft application - "In conclusion, we feel the analysis was very well done, and conforms
to the objectives and professional planning processes recommended in the Utah State Comprehensive
Outdoor Recreation Plan (SCORP); and has used the most recent SCORP data for the thorough analysis
achieved™. They also ask to be involved in the final design of the facilities.

The Utah Department of Natural Resources, Division of Wildlife Resources (UDWR), also commenting
on the draft application,in a November 7, 1991, letter, states "We generally concur with PacifiCorp’s
proposals to develop and enhance recreational opportunitiesin the project area.” They go on to emphasize
that they are especially interested in a new access site being developed in the Cutler Canyon area, and that
this should be a top priority. PacifiCorp subsequently included a Cutler Canyon access area in their final
applicationas a priority item.

The FWS, in a May 28, 1993, letter, slates that they believe the proposed recreational developments
would have minor impacts on fish and wildlife, and that they would provide substantial recreational benefits.

The American Whitewater Affiliationrequests, in an October 26, 1992, letter, that PacifiCorp allow the
public to access the bypass reach for boating during naturally occurring high-flow periods.

Mr. Paul Stewart, an adjacent landowner and farmer, has the following requests regarding PacifiCorp’s
recreation proposals: (1) wants PacifiCorp to assume liability, where applicable, for damage to private
property adjacent to Cutler reservoir caused from wildlife and sportsmen, including but not limited to
damage to crops, vandalism, theft, fire, increased risk of accidental shootings resulting in fatalities or serious
injury at or near private residences; (2) opposes the development of the "Potential Recreation Access”
adjofning his property including fences, and also opposes the development of the "Potentlial for Improved
Pheasant Hunting" at the property 1o the south of his home; and (3) wants PacifiCorp to locate nature trails
away from private lands where negative impacts would be lessened.

Mr. Wayne Cardon, also a local farmer, supports PacifiCorp’s proposal to upgrade boat launching
facilities at the Benson Marina site, and to construct a new boat access area at Cutler Marsh. However, Mr.
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Cardon does not belicve 4 naiuie irail is a good idca at the Benson site. He's concerned about: (1)
potential cropland fires caused by carcless users; and (2) increased traffic on narrow roads frequented by
agricultural equipment.

Conclusion. Absent a current recreation use study, it Is quite difficult to say how much usc Cutler
reservoir is attracting. However, tong-term estimates of water-based recreation in the United States predict
a compound annual growth rate of about 1.5% from 1977 through 2030 (Walsh, 1986). Applying this growth
rate (o Cutler from 1973 to 1993 would show use of (Ke lake to currently be around 13,266 visitors.
However, considering its size compared to other lakes in the region and the number of visitors they are
attracting, Cutler could accommodatc a much higher leve! of use. The only apparent impediment to public
use of the reservoir is the lack of adequate access facilitics. We believe the new facilities that PacifiCorp Is
proposing would encourage significant additional public use of the project area. Table | below shows current
annual visitation at lakes with public access facilities within 50 miles of Cutler. As expected, the larger lakes,
with more recreational development are attracting the most people. Average annual visitation per surface
acre of water for these five lakes is 139.38. Assuming the proposed recreation facililies were developed at
Cutler and using this regional average rate of participation per surface acre, the Cutler impoundment could
antract about 167,256' visits. 1n addition, PacifiCorp's proposed buffer zone, habitat enhancements, and
reseevoir managt:mcnl.plan. discussed above in Sections 1-4 would enhance the lake's aesthetics by limiting
drawdowns, reducing soil erosion and sedimentation, and controlling grazing.

Tabte I. Visitation levels at reservoirs withina 50 to 60 mile radius of the Cutler Project.

SURFACE RECREATION ANNUAL
NAME ACRES PROXIMITY | FACILITIES AREA | VISITATION | CAPACITY USAGE
Causey 140 40 miles 2 acres 20,248 Unknown
southeast
char 78,800 35 miles 377 acres 300,000+ . Unknown
northeast
Hyrum 475 15 miles 40 acres 166,704 Reservoir use is at or
south near capacity.
Pineview 2.870 50 miles 200 acres 440,675 Reservoir use is at
south capacity and
exceeded on some
weekends.
Newton 280 5 miles north 2 acres 12,300 Reservoir use is near
capacity.
Cutler §,500 2 acres unknown Used under capacity.
(1,200)°
! 139.38 x 1,200 (surface acres at Cutler with a greater than three-footdepth) = 167,256.
! Only 1,200 surface acres have a depth of greater than 3 feet.
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The number, location, and varicty of facilities proposed by PacifiCorp is reasonable given the size and
branchcd naturc of the lakc and the differcnt watcr depths and experiences available.

Rcgarding Mr. Stewarl’s concerns. there should actually be fewer instances of public encroachment on
private land if the new facilities are construcied. Providing specific, designated areas for parking and access
by foot or boat should effectively stcer recreationists away from private lands. We do recommend, however,
that PacifiCorp include in their plans, measures (0 ensure that the public uses only designated areas, and '
monitoring of use to address the concerns of adjacent landowners. However, there undoubtedly are some
people who would still trespass. As long as they've been properly informed, which we see is the
responsibility of PacifiCorp and private landowners, it's the individual who should be held responsible for
his/her own actions. We're also reluctant o assign any liability to PacifiCorp for crop damage from
waterfowl. We undersiand that waterfow! crop damage is a concern, and the proposed RMP would include
measures to steer waterfowl away from croplands. Althoughwe don't anticipate an increase, it's likely that
there would still be some damage. However, whatever crop damage occurs due 10 waterfow! around the
reservoir is probably minor when compared to the benefit of the crops being so close to irrigation water.

Regarding his concern about the areas of potential recreation enhancements, the nearest area 1o his
home (about 0.5 mile away) is a proposcd S-car parking area for hunting access (see Figure 4 of the EA).
No facility is currently planned for the potential access arca that he is concerned about, nor is any facility
proposed for the area on the opposite side of the lake from his home. We also note that all of the proposed
recreation areas and access points are located within the project boundary. With proper management, the
Benson access area and trail could be compatible with adjacent land uses. We do recommend, however, that
final design drawings for the proposed facilities be prepared in consultationwith the agencies and interested
parlies before filing the final recreation plan for Commission approval. We discuss the economic impact of
P";Vidi,"ﬂ l‘l}e"recrcallon enhancements in Section VI, and make our final recommendation on these measures
In dection 8

PacifiCorp's plan includes a policy of continuingto allow general Ppublic access to PacifiCorp land at the
project area. Regarding allowing access 1o the bypass reach, PacifiCorp would maintain the existing locked
gate and would provide limited public access upon request only. This should address the AWA's concern for
access 1o the bypass reach since no specific facilities are being requested.

Unavoidable Adverse Impacts; Constructing PacifiCorp's proposed recreation facilities would impact
0.98 acres of wetlands. These impacts are discussed above in Section 3.

7. Land Use

_ Alfected Environmeny; Primary land uses in the Bear Rivér Multi-County Planning District (MCD),
which includes Cache, Box Elder, and Rich counties, are agriculture, range, and forest. About 40 percent of
the MCD is public and under state or federal ownership. This includes three national forests (Wasatch-
Cache, Caribou, and Bridger), several state parks, national wildlife refuges on Great Salt and Bear Lakes,
plus land under Bureau of Land Management or Department of Defense control. Cache Valley, however,
where the project is located, is almost entirely under private ownership.

The regional economy is based on a mix of agriculture, manufacturing, government, and trade. In
Cache and Box Elder counties, agriculture is the driving force, supporting food processing, dairying, and
related industries. About 310,000 acres or 60 percent of Cache Valley is native vegetation that is used to
graze sheep and cattle. The main cultivated crops include alfalfa, small grains, sugar beets, silage corn, and
pasture.
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PacifiCorp owns aboul 9,70X) acres at the project site, mosily around the reservoir. Of tnis, about 5,500
acres consist of the reservoir itscll. The balance includes about five square miles of wetlands on the south
side of State Highway 30; upstream parcels along Clay Siough, and along the Bear, Logan, and Little Bear
Rivers; plus land along the Bear River to a point about 3,500 feel downstream of the dam.

Of the land owned by PacifiCorp, about 5,107 actes are Icased to 32 diffcrent parties. Just over 900
acres of this land is actually within the reservoir at nortnal high water. About 2 third of the total icased land
is pasture, most of which is located around the southern shoreline. Fiftcen percent is used for alfalfa and
cereal grains. The remaining land is not currently being used for any specific purpose other than
conservation. Land leases are renewed annually, and some have been held by the same party for 60 years.
Most of the leases are cither entirely or partially within the project boundary, but a few are entirely outside.

There are apparently few controls currently placed on leased lands as catle have been allowed to graze
and cultivationoccurs up to the water’s edge. This has adversely impacied native shoreline vegetation,
wildlife habitat, and the reservoir fishery. A growing populationof Canada geese has also caused some crop
damage. Other land uses affecting the reservoir include dairies and stockyards along the Bear River
upstream, and the city of Logan sewage treatment facility, which releases treated wastewater into the
reseryoir. *

Environmental Impacts and Recommendations: Mr. Paul Stewart, an adjacent landowner and farmer,

has the following additional concerns and requests regarding PacifiCorp’s proposals: (1) he wants reservoir
banks repaired and stabilized or purchased or traded without diminishingthe private fandowners’ privacy or
land values; and (2) he’s concerned that efforts to maintain lake levels for the benefit of the fish will
adversely affect the ability of farmers 1o water their crops.

PacifiCorp’s proposed RMP would affect land use and would involve setting goals and policies for
managing the project area, along with specific measures for individual management units - geographic areas
of the reservoir with similar terrain, witdlife habitat, and hydrological and land use conditions. The RMP
would identify specific 1ands 1o be excluded or added to the project boundary efther through fec simple
purchase or exchange, and possibly condemnation. Lease fees and lengths of leases would be subject to
change, and the recreation plan would be finalized in the RMP. Further, certain land use practices would be
limited, such as pesticide and herbicide application. The result would be a shift away from the more
intensive agricultural practices along the reservoir edge lo habitat management, and recreation.

Regarding Mr. Stewart's concerns; conceplually, PacifiCorp’s proposal includesstabilizing the reservoir
shoreline via the buffer zone, and purchase or exchange of lands to be inctuded in the project boundary.
Specific concerns about particular parcels of land adjacent to the reservoir, however, should be addressed
when the final RMP is being prepared. All interested entities should have the opportunity to participate in
preparing the final RMP. No information has been presented that indicates that PacifiCorp’s proposed
reservoir fluctuation limits would adversely affect farmers’ ability to water their crops. In fact, a more stable
water regime should make it easier to draw water directly from the lake.

Current leaseholders would, however, be adversely affected if lease fees are increased, and if certain
lands are no longer available for agriculture. However, if lease periods are lengthened, leasees would benefit
from more operational certainty and would be better able to use long-term planning. Those who own land
adjacent to the reservolr should benefit from PacifiCorp's plans for stabilizing reservoir fluctuations,
stabilizing the shoreline, and purchasing some shoreline lands. We don't, however, find any justification for
condemning any non-project lands.

Unavoidable Adverse Impacts; There could be some loss of agricultural productivityon lands adjacent
to the reservoir.

C. No-action Alternative

Under the no-action alternative, the project would keep operating under an 2nnual license. None of
PacifiCorp’s proposed enhancement measures would be required, unless voluntarily implemented. Public
access 10 project walers would continue 10 be very liniited, and the benefits of the shoreline buffer zone and
RMP would not be realized. In effect. there would be no resulting changes to the existing environment. We
do not belicve this alternative is in the public interest.

V1. DEVELOPMENTAL ANALYSIS

The 30-MW project produces about 106 GWh of energy annually. With no minimum flow proposal for
the bypass reach, the project would continue to produce about 106 GWh of energy annually. From our
analysis, we find this annual energy generation for the project reasonable for the available flows in the Bear
River.

In our economic analysis, we used PacifiCorp’s assumptions of $6,500,000 net investment cost in 1991
dollars, $603,000 levelized annual operations and maintenance (O&M) costs, and 37.7 mills/kWh levelized
energy value in 1991 dollars.

Due to the irrigation water rights of the Bear River Canal Company, which has its intakes above and
below the Cutler dam, the project’s dependable capacity of 30 MW is available only three months out of the
year. In calculating the capacity value for the project, we used PacifiCorp's estimate of $92.56/kW per year
(1991 dollars) and gave PacifiCorp credit for 25 percent of the dependable capacity value for the year.

StafT and the resource agencies have agreed with PacifiCorp's proposal and have proposed no other
enhancement measures that would add significant costs to the project. Our analysis shows that the project
would be economically beneficial over a new 30-year license period.

PacifiCorp estimates that their proposed environmental enhancement measures in section V.B. would
cost about $751,000 with an additional cost of $55,000a year for O&M. Individual costs for these measures
are as follows:

MEASURE CAPITAL COST ANNUAL O&M
Fish Cover structures $8,000 to $10,000 None
Buffer Zone $200,000 $3,000 to $5,000
Wildlife Habitat $50,000 $5,000 to $10,000
Resource Management Plan $50,000 None
Recreation Facilities $440,000° $35,000 to $40,000

The total translates to a loss from the current 30-year levelized net annual benefits of about $221,600 or
2.1 mills/kWh. Even with this cost, the project would still be economical over a 30-year license,

s The cost of the interpretive sign is estimated to be $500 to $1,000 dollars. No schedule has been
proposed for its construction.

26



V1I. COMPREIENSIVE ANALYSIS AND RECOMMENDED ALTERNATIVE

Sections 4(e) and 10(a)(1) of the Act require the Commission to give equal consideration to all uses of
the waterway on which the project is located. When deciding whether, and under what conditions, a
hydropower license should be issued, the Commission must weigh the various economic and environmentat
tradeofTs involved for these uses. When possible, the benefits and costs of the various alternative uses of the
project area are quantified.

Based on our independent review and assessment of the proposed project, additional recommendations,
and the no-action alternative, we have selected the proposed project with some minor additional measures as
the preferred alternative. We recommend this alternative because: (1) issuing a new license would allow
PacifiCorp to continue to make electric power from this renewable resource available to their customers
while conserving nonrencwable fossil fuels; and (2) the recommended environmental enhancement measures
would improve fish and wildlife habitat and increase public use of the project area.

Our recommended allernative includes the following environmental enhancement measures;

® Conduct a Bear River Basin study to aid in the development of new operating procedures for stabilizing
reservoir clevationsin Cutler Reservoir.

® Enhance fish spawning, waterfowl nesting, water quality, and waterfowl hunting by limiting reservoir water
level fluctuations via a test reservoir operating plan.  This would be an interim measure as a part of the
Bear River Basin Study.

® Install four fish cover structures in the reservoir.

® Replace the 1.0 acre of wetlands that would be lost from new recreation facility impacts.

@ Combine PacifiCorp’s proposed buffer zone, wildlife habitat and recreation enhancements, and resource
management ptan (RMP) into a single RMP for the project, and require consultation with local leaseholders
and landowners when preparing the RMP (o lessen or avoid impacts on agriculture and landowners.

® Install an interpretive sign at the powerhouse.

® Prepare and implement a cultural resources management plan.

The fish cover structures, the buffer zone and related wildlife habitat enhanc and the recreation
facilities would all involve significant costs. The basis for our recommending these measures is as follows.

Fish Cover Structures

The four structures proposed by PacifiCorp would provide cover for game and forage fish in an area
where cover Is needed. We believe that the increase in fish habitat that would result would lead 10 increased
public use of the reservoir fishery such that the $8.000 to $10,000 cost would be balanced by at least as much
public benefits over the term of the license. Therefore, we recommend that PacifiCorp prepare a plan for
Installing the proposed fish cover structures in consultationwith the UDWR and the FWS.

Vegetative Buffer Zone, Wildlife Habltat Enh t,and Manag Plans

PacifiCorp would develop a Resource Management Plan (RMP) to protect and enhance wildlife
habitat, recreation, and the continuationof managed agricultural uses at the project. PacifiCorp has
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proposed a number of specific measures to enhance riparian areas and wildlife habitat north of State
Highway 30. The RMP would also contain the same kind of enhancement measures for all project lands
south of State Highway 30.

PacifiCorp's proposed measures for lands north of State Highway 30 and south of the highway (RMP)
would enhance wildlife habitat. The buffer strip and seeded areas would provide food and cover for
waterfowl and other wildlife. Also, the buffer strip would assist in reducing shoreline erosion and removing
scdiment and nutricnts from sheet runoff, which would improve waler clarity and may ultimately increase
duck production. Including similar management techniques in the RMP, as PacifiCorp proposes, would
enhance wildlife habitat south of State Highway 30. Enhancing project wildlife habitat would offset, in part,
the cumulative impacts that agriculture, irrigation, hydroelectric projects, and industry have had on waterfowl
in the Bear River Basin.

We believe the public benefits that would accrue over the term of a new license through increased
public use of the project area as a result of these measures (buffer zone - $200,000; habitat enhancements -
$50,000; RMP - $50,000) justifies their cost. Therefore, PacifiCorp should prepare a final RMP that includes
the location and final design of the proposed measures for the buffer zone and wildlife habitat
cnhancements.

Recreation Enhancements

There is an obvious need for additional, designated public access on the project reservoir. The lake is
large, and is a significant resource very near a major populationcenter. Further, this area of Utah has a
growing populationand many other lakes in this region are being used at near-capacity levels. PacifiCorp’s
proposed recreation developments would greatly enhance public access to the Cutler reservoir, and should
lead to significantly greater use of the project area such that the $440,000 cost Is justified. We discuss the
expected increase in use below, and in Section V.

Conclusion

As we've said, fish and wildlife resources, water quality, and recreation would be enhanced under
PacifiCorp's proposal. We've generally adopted, as have the resource agencies, PacifiCorp’s proposal. The
only changes that we would make is 10 require that a cultural resources management plan be prepared and
implemented for the project.

Because this measure wouldn't add a significant cost to PacifiCorp’s proposal, we haven’t added any
extra cost 10 our analysis. Finally, we have used PacifiCorp’s cost estimates for their proposed enhancement
measures in our analysis. Where a range was provide (for example $5,000-510,000),we have used the higher
number. We have dismissed the no-action alternative, because it would not allow for any environmental
cnhancement measures.

The combined cost for PacifiCorp's proposed enhancement measures for the project Is $751,000, plus
$55,000 per year for O&M. This equates 1o an average annual net cost, over the term of a 30-year license of
$221,600. The table below shows the impact that this cost would have on the project’s economics.



Table L. Impact of the rccommended alternative on project cconomics.

Net Annual Bencefit in Dollars Net annual Benefit in mills/kWh

Current Project $4,326,300 40.81

Recoramended Alternative $4,104,700 8.2

We believe the public benefits from our recommended alternative justify the cost to the project. First,
over SO percent of the annual cost would be from the proposed recreation enhancements. The potential
exists for the lake to attract over 150,000 annual recreation visits, based on current use data from other lakes
in the region. The majority of these users would be viewing wildlife, hunting waterfowl, fishing, and boating.

Walsh (1986), reviewed 62 studlies that estimated the economie value of & range of outdoor recreation
activities. The average value of a recreation day over all activities was $13.00. In order to justify the
additional annual cost of $221,600 for all of our recommended enhancement measures, just over 17,000
additional people per 9ear would have to use the Cutler project over the term of a 30-year license (17,046 x
$13.00 = $221,598). We believe that this level of growth is attainable and could go much higher. We,
therefore, find that issuing a new license for the Cutler project, with PacifiCorp’s proposed enhancements,
and our minor additions, would be in the public inicrest. This alternative, which allows for the continued
production of a renewable enetgy resource, would best adapt the project Lo a comprehensive plan for
improving, developing, or conserving the Bear Rivcr.

VIIl. RECOMMENDATIONS OF FISH AND WILDLIFE AGENCIES
No fish and wildlife agency recommendations were filed for the project in response to our notice that
the applicationwas ready for environmental analysis.
IX. CONSISTENCY WITIl COMPREHENSIVE PLANS
Section 10(a)(2) of the Act requires the Commission 10 consider the extent to which a project is
consistent with federal or state comprehensive plans for improving, developing, or conserving a waterway or
walerways affected by the project.

Under Section 10(a)(2), federal and state agencics filed five plans that address various resources in
Utah. Four plans are relevant to this project *. No conflicts were found.

: (1) WhoopingCrane recovery plan, Fish and Wildlife Service, 1986, Albuquerque, New Mexico: (2)
North American Wildlife Management Plan, Fish and Wildlife Service and Canadlan Wildlife
Service, 1986, Department of the [nterior, Twin Cities, Minnesota: (3) North American Waterfowl
Management Plan, 1986, Fish and Wildlife Service and Canadian Wildlife Service, Department of
the Interior; (4) Statewide Comprehensive Outdoor Recreation plan, 1985, Utah Department of
Natural Resources, Division of Parks and Recreation, Salt Lake City, Utah.
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X. FINDING OF NO SIGNIFICANT IMPACT

In this EA, we find that issuing a new license for the project would not significantly adversely affect the
resources identified for analysis, and would enhance fish, terrestrial, wildlife, water quality, aesthetics, and
recreation resources.  The only unavoidable adverse impacts would be an adverse impact on 0.98 acres of
wetlands due 10 the proposed recreation facilities, and a probable loss of agricultural productivity on some
lands adjacent to the project reservoir. We conclude that issuing a new license for the project would not be
a major federal action significantly affecting the human environment. Therefore, an Enwrnnmenmllmpan
Statement is not required.
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COMMENTS

The Secretary (Ms Lois Castell)
Federel Energy Kegulazcry Cormission
Hail Code: DPR HL-20.2 ’
823 N. Capitel Street, N.E.

Washington DC 20428 :

PRy

Response to the DRAFT ENVIRONMENTAL ASSESSMENT e
Prujess No. 2420-001 Utah

Thenk you very much for including me in the proceedings.
1 would like to make comments conoerning the draft. On page 21 of
the dreft, paregreph S, I would 1like to request the following

wording:

M:. Feul Stewert, an sdjacent landouner snd fermer. has
the following requests regarding PecifiCorp's propossls: (1)
vents PecifiCorp to assume liability vhere sppliceble for damage
to private property adjecent to Culter Reeervoir caueed from
uildlife and sportemen, inoluding but not limited to damage to
crops. vendslism, theft, fire, inoresse riek of eccidental
shootirgs resulting in fatelities or serious injury st or near
privete residences; (2) oppoees the cevelcprent of the Potential
Reoresticn Access’ adjcinirg Ris preperty including fencez, and
also opposes the development of the ‘Fotentisl for Improved
Phesasant Hunting' to the property to the scuth of hie home. (3)
wants PacificCorp to locats nature trails awey from privete lands
where negative impsots would be lessened.

On page 24 of the draft
requent the follswing wording-

paragreph 6, I would like to

Hr. Paul
Stewart ar

adjacent landowner and farmer. has the fol!lowing
addis cnal concerne and requests regarding Paci?iCorp’s
proposals: (1)

he wante reservoir banks repaired end stabilized
or purcrased o: traded without diminishing the private landovners
privecy csr le~d values. (2) he's concerned that efforts tc
naintein laxe levels for the cersfit f <he fish will acdvereely
affect zhe ability of the farmers to water their crope.

In the lettex I eent to FERC in the fall of 83, I made the
recommendation .that PacifCorp cse the money for wildlife habitat
to pay fermers sdjecent to Culter Reservoir for actusl wildlife
damnage 20 2roups. The daxages would be assessed by a3 all risk
crup hail insurence adioster This would grestly improve the
wildlife hebditat =ty providirg feed for the wild sanimals and the
fermers would stop poaching them in defence of their crops. This

would also apply to decages lieted on page 2], parsgreph S
request 1, of the dreft.

B

I am concerred abouz the irpazt of the Culter Project to the
uelfare ¢f my favily and une farepers 17 Lle ares. Any relp you
car give me in %l metter wculr be grestly appreciated.

Thenk You,

Gt Rz

~PS-1-

-PS-2-

~PS-3~

RESPONSES

Comments noted. We will make the requested change to reflect your
current position. We address these concerns in the Recreation and
Land Use sections of the EA.

Comments noted. We will make the requested change 1o reflect your
current position.

See response 1o PS-1.
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COMMENTS RESPONSES

~ PACIFICORP

PACIC. POWER UTa POMER

February 25, 1994

Ms. Lois D. Cashell

Secretary

Faderal Energy Regulatory Commission
825 North Capitol Street, N.E.
Washington, D.C. 20426

Dear Ms. Casheli:
Attached are PacifiCorp's comments based on our review of the Draft Environmental
Assessment (DEA) for the Cutler Hydroelectric Project, FERC No. 2420. Eight copies
of this letter and our DEA comments are also attached. A copy of this letter and DEA
comments are also being sent to each of the parties identified on the attached
consultation list.

Very truly yours

A o

Director, Hydro Resources

SdeS:mve
Attachments

cc: Mr. C. L. Emmerling - FERC, San Francisco




COMMENTS

PacifiCorp
Cutler Hydroelectric Project
FERC No. 2420

COMMENTS ON THE
DRAFT ENVIRONMENTAL ASSESSMENT

On December 23, 1991 PacifiCorp filed an application for new license for the
Cutler Hydroelectric Project, FERC No. 2420. The FERC issued a Draft
Environmental Assessment (DEA) for the Cutler Project on January 27, 1994.
PacifiCorp has reviewed the DEA and hereby provides comments to the
Commission.

GENERAL COMMENTS:

1: Throughout the DEA there are numerous references to the need for a single
Resource Managament Plan (RMP) for the Cutler Project. PacifiCorp agrees and
considers this to be an important part of the application for new license. PacifiCorp
intends that land use changes and witdlife enhancement be both to the north of
State Highway 30 and to the south of the highway.

-PC-1-

2. The DEA does not give adequate recognition to PecifiCorp's plans for a
balanced RMP that addresses other competing land uses and specifically the
agricultural interests in the project area. Upon review of the DEA, the document
seems to over emphasize wildlife, wildlife habitat, and recrestinnal plans.
PacifiCorp considers the farming and grazing that takes place at the Cutler Project
to be important and justified uses of the land. The RMP that PacifiCorp is
developing as part of the Cutler relicensing process will provide an improved
balance of land uses compatible with the available resources and their potential.
The RMP for the Cutler Project is currently being developed in consultation with
the public, adjacent landowners, leaseholders and resource agencies through public
meetings and draft plan reviews. ’

~-PC-2~

SPECIFIC COMMENTS:

1. DEA. Pg.3 - Proposed Environmental Measures:
Item 5 contains erroneous information and should be revised to read:

“ Evaluate and modify existing leases and land use practices on
approximately 4500 acres of currently leased project lands. Leases will also
be rewritten on about 300 acres of currently tilled land to provide food and
cover for a variety of wildlife species. Install about six miles of fence to
control livestock and enhance wildlife habitat.”

-PC-3-

ref. Application Exhibit E pages 3-73, 6-18 & 6-20

RESPONSES

Comment noted. We understood that your proposals covered arcas
both to the north and south of State Highway 30. However, the idea
that you would only prepare the RMP for areas south of the highway is
from page 3-59 in Exhibit E. We will change the EA 1o reflect that the
RMP would be prepared for all project lands.

Comment noted. We agree that farming and grazing are important
land uses at the project. The EA, however, reflects the proposals and
comments made in the license application which focus primarily on
water quality, wildlife, and recreation resources.

Comment noted. We will make the appropriate changes 1o reflect that
you would prepare a single RMP for all project lands. We will also
clarify that the 6 miles of fence mentioned in bullet 5 is a potential
addition to the 6 miles of fence proposed as part of the buffer zone in
bullet 2. Also, bullet 2 will be changed 1o reflect specific measures
proposed for the buffer zone.




COMMENTS

- 3 DEA, Pg.3 - Proposed Environmental Measures:
Jtem 6 identifies a resource management plan (RMP) for project lands south of
State Highway 30. It was PacifiCorp’s intention that the license application
propose a single RMP for the project. Item 6 should be revised to read, A
Resource Management Plan will be prepared for all Cutler Project lands as well as
PacifiCorp property outside but adjacent to the project.

ref. Application Exhibit E, pg. 6-20

3. DEA, Pg. 6 - Staff's Modification of Applicant’s Proposal:

A ratio of 2:1 wetlands replacement, shown in item 1, is ex ssive, unjustified,
and unnecessary. Resource agencias that reviewed the prop ;ed recreation site
plans and wetland impact assessment indicated that impacts would be minimal,
that recreational benefits derived would be substaniial and that mitigation for lost
wetlands could ba through implementation of such procedures as bank
stabilization, vegetation plantings and cattle enclosure fences. Attached is a copy
of PacifiCorp letter dated July 9, 1993 that provided the Commission agency
comments that address the wetland impacts.

4. DEA. Pg. 6 - Staff's Modification of Applicant’s Proposal:
Item 2 states the need for a single RMP and as stated previously, PacifiCorp
proposes to prepare a RMP for all Cutler Project lands.

6. DEA, Pg. 12 - Environmental Impacts and Recommendations: Weter Quality:
The last paragraph neads to be clarified that the proposed vegetative buffer strip
will be up to 20 feet wide, and for practical reasons, can not be a uniform 200
feet wide. :

ltems 2 and 3 in the last paragraph should be revised 1o add clarity and should
read:
— 2) stabilization of an additional 2.0 miles of shoreline by planting deep-
rooted shrubs and willows to reestablish vegetation; 3) reseed about 50.0
acres of tilled ground to create a grassiand buffer strip, and 4).......

(refer to Application Exhibit E, pg. 2-24)

6. DEA, Pg. 13 - Fishery Resources:

The statement that reads,” PacifiCorp also found an occasional brown trout in the
reservoir in their studies™ should be deleted or changed to read 1o indicate that
only one brown trout was found. (refer to Application Exhibit E, pg. 3-19)

-PC-4~

..PC_j-.

~PC-6~

-PC-7-

-PC-8-

RESPONSES

Comment noted. Bullet 6 will be changed as requested.

Woody vegetation matures slowly and wouldn't reach its full value 1o
wildlife for years. The proposed recreational development would 2ffect
little woody vegetation, however. Plantings to replace the lost wetland
vegetation would mature, in most cases, in one or (wo years.
Therefore, the EA has been changed to recommend a replaccment
ratio of 1:1.

Comment noted. This section will be changed.

Comment noted. Text changed to reflect comment in the EA.

‘Text changed to reflect comment in the Fisheries Section of the EA.




COMMENTS

7. DEA, Pg. 14 - Raservoir Fluctuations:

The interim reservoir operation described in the second paragraph is incomplete and
should include the tolerances proposed in the application in Exhibit B, pg. 8 as well
as the proposed reservoir operating ranges tor the periods of June 15 to September
30 and December 2 to February 28.

-PC-9-

8. DEA, Pg. 14 - Fish Cover and Food Sources:

in the second paragraph it should be stated that weter quahty and depth also hmits -PC-10-
the fishery in addition to the lack of cover and food sources.

9. DEA, Pg. 16 - Witdlife:

Clarification is suggested to indicate that mule deer is the largest mammalian game
species in the project area, thet they utilize portions of the project area during
certain times of the year and thet their numbers are very low.

-~

10. DEA, Pg. 18 - impact of Recreational Enhancemant on Wetlands:

Staff's recommendastion for an "in-kind" wetland replacement ratio of 2:1 is
excessive, unjustified, and unnecessary because it addresses only the relatively
short ,interim time for young plantings to reach maturity. Also, PacifiCorp has
proposed and the resource agencies have accepted that the enhancement measures
for bank stebilization, plenting/reseeding of vegetation, and the addition of the
proposed recreation anhancements is suiteble mitigation for the loss of 0.98 acres
of wetland. {See Comment No. 3 above) Also PacifiCorp has already installed
gabions along the shore which have created additional wetlands.

-PC-12~

11. DEA, Pg. 17 - Wildlife Enhancement:
The end of the first paragraph should be revised to provide clanty and should read:

"PacifiCorp also proposes to change land use practicas on about 300 acres
of currently tilled land to create food end cover habitat for a variety of
wildlife species and to install up to 6.0 miles of fence within 3 years after
issuance of a new license.” -PC-13-
In the second paragraph there should be no reference to an RMP for south of State

Highway 30 and management measures north of the highway. A single Resource

Menegement Plan was proposed in PacitiCorp's licensa spplicstion and Staff also

recommends a single RMP for the Cutler Project. The RMP will address all project

lands as well as PacifiCorp property outside, but adjacent to project lands. It will

address the protection and enhancement of wildlife habitat, project recreation, and

the continuation of managed egricultural uses.

(refar to application Exhibit E, pgs. 3-54, 3-72, 3-73, 6-18, 6-19 & 6-20)

12. DEA, Pg. 20 - Recreation:
In the last paragraph, the description of the Benson Marina site omits the portable
sanitary facility that is located thera.

~-PC-14-

RESPONSES

Comment noted. Text changed in the EA to include all of the reservoir
limits.

Text changed in the EA 1o reflect the comment.

Changes made in the EA to reflect low mule deer numbers.

See response to PC-5.

Changes made in the EA to reflect a single RMP.

Comment noted. The requested addition will be made.
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COMMENTS

13. DEA, Pg. 20 - Environmental Impacts and Recommendations:

The trail that is planned for the Benson Marina area has been under considerable
review since the license application was filed with the Commission in 1991. Public
safety is a priority in the design of the trail and due to increasing vehicular trathic
and speeds on Benson Road, the recent upgrade by the County of the road surface
from gravel t2 asphalt, and the width of the bridge at Benson, it may not be wise
to have a closed loop trail that would require the public 1o walk over the Benson
Road bridge. As a result of these considerations, the final design of the trail may .
be an open loop configuration rather than a closed loop and would include design
provisions that would not require walking along the roadway.

-PC-15~

14. DEA, Pg. 21 - Environmental Impacts and Recommendations:
In the last paragraph of this section correct the spelling of Mr. Wayne Gordon to
Mr. Wayne Cardon.

~PC-16~

15. DEA, Pg. 23 - Conclusion:

The last paragraph of this section states that PacifiCorp's plan includes a pohcy of
continuing to allow general public access to PacifiCorp land at the project area and
that this should address AWA concerns for access to the bypass reach of the river.
These statements need some clarification. While these statements regarding
public access to Cutler Project property refiect the general intent of PacifiCorp and
Commission regulations, certain practical considerations will limit public access to
certain areas of the Cutler Project. The most important consideretions are public
safety, affects upon our lessees and adjacent landowners and protection of areas
dedicated to wildlife habitat. In the specific case of public access to the bypass
reach, PacifiCorp will mnintain the existing locked gate to this area and will provide
timited public .zcess upon request only. PacifiCorp continues to consider the area
immediately below dams and gated spillways to be unsafe for unrestricted access
by the general public.

~PC-17-

16. DEA, Pg. 25 - Envir al Impacts and R dations:

At the top of this page, eliminate the reference to an RMP for lands south of the
highway. There will be one RMP for all project lands. The DEA also correctly
acknowledges that the development of the final RMP will resuit in changes to the
project boundary that has been proposed and is shown in Exhibit G of the license
application. PacitiCorp does not currently have control over all the lands shown
within the proposed project boundary and is therefore continuously working with
property owners to purchase or trade lands, acquire easements, and if necessary,
to condemn necessary property.

-PC-18~

In the second paragraph on page 25 the DEA states that the enhancements
proposed by PacifiCorp would likely be financed in the short term by lease fee
increases and possibly by our customers. This statement is mis-leading and subject
to misinterpretation. Lease fees will not finance all enhancerr ents that PacifiCorp
proposes such as the recreation facilities. The lease fees will be accounted

-PC-19~

RESPONSES

Comment noted. The EA doesn’t mention or recommend any specifics
regarding the proposed trail at the Benson site. Final design drawings
would be prepared in consultationwith all of the interested parties, and
would be filed for Commission approval. As always, safety should be
one of the primary considerations when designing the recreation
facilities. We sce no reason to change the EA here, however.

We will correct the spelling.

Comment noted. Providing public access to the bypass upon rcquest
seems reasonable. We will include this clarification in the recreation
section of the EA.

The EA will reflect a single RMP. We understood that you would be
proposing some project boundary changes, through purchase, exchange,
or easements, but not condemnation. We don’t believe condemnation
is justified to enhance wildlife habitat at the project. The EA will be
changed to reflect this.

We will remove the misleading sentence (o avoid the confusion.




COMMENTS

separately and are to be used in the administration of the RMPras it relates to the
operation and maintenance of the lands that are under lease.

17. DEA, Pg. 25 - Unavoidabla Adverse Impacts:

Implementation of the Cutler Project RMP will result in changes in existing land
uses and practices and not necessarily lost agricuitural production. Land uses and
practices are to be adjusted to better fit the capability of the land to support those
uses. It is hoped that agricultural productivity by unit will be sustained or
improved. The relicensing of the Cutler Project and its RMP is not intended to be
at the expense or exclusion of the agricultural community=in the project area.

18. DEA, Pg. 27 - Comprahansive Analysis and Racommended Alternative:

The second item listed presents incomplate interim reservoir operating
recommendations. It is important to include the tolerances proposed in the
application in Exhibit B, pg. 8 as well as the proposed reservoir operating ranges lor
the periods of June 15 to September 30 and Cecember 2 to February 28.

PacifiCorp recommends that the Commission reconsider the forth recommendation
for a 2:1 wetland replacement ratio. See our earlier comments Nos. 3 and 10.

The fifth Commission recommendation for a single Cutler Project RMP was
proposed in the license application and is being pursued.

19. DEA, Pg. 27 - Vegetative Buffer Zone, Wildlife Habitat Enhancement.....:
This section should reflect that a single RMP is to be prepared for all project lands
and that the plan will contain specific enhancement measures. The public,
adjacent landov-ners, leaseholders and resource agencies have been invited by

. PacifiCorp to p. rticipate in the RMP development process through public meetings
and draft plan reviews.

20. DEA, Pg. 28 - Conclusion:

Staff is requested to consider the following regarding the three numbered changes
in the second paragraph: 1) the wetland replacement ratio of 2:1 is excessive,
unjustified, and unnecessary, 2) PacifiCorp is currently preparing a single RMP for
the Cutler Project, 3) the RMP currently being developed is using a consultation
process as described in Comment No. 19.

~PC-20-

-PC-21~

-PC-22~

-PC-23~-

-PC-24-

-PC-25~

RESPONSES

We haven't seen any evidence that your proposals would increase
agricultural productivity in the area, but we will change the EA to state
that there could be some loss in agricultural productivity along the
reservoir’s edge.

This information has been included in the EA.

See response to PC-5.

Comment noted.

The Section will be changed to reflect a singlc RMP.

Already addressed in several items above.
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Bean River Canal Company

275 North 1600 Fast ¢ Tremonton, Ulah 84337 *  Telephone (B01) 257-5975
(North of Crossroads on Temporary Hwy. 15)

BEAR RIVER CANAL COMPANY
275 NORTH 16@@ EAST
TREMONTON, UTAH 84337
((8@1) 257-5973, 257-7434])

BEFORE THE FEDERAL ENERGY REGULATORY ENERGY COMMISSION

IN THE MATTER OF:

PACIF ICORP ELECTRIC OPERATIONS
CUTLER HYDROELECTRIC PROJECT
FERC PROJECT NO. 2420-001

COMMENTS ON DRAFT
ENVIRONMENTAL ASSESSMENT

FILED BY:
APPLICATION FOR NEW LICENSE FOR
MAJOR PROJECT - EXISTING DAM

BEAR RIVER CANAL COMPANY

'y

BEAR RIVER CANAL COMPANY, (THE “CANAL COMPANY"), CDMMENDS
THE COMMISSION IN ITS RECOGNITION OF THE FIRST PRIORITY
RIGHT AND AUTHORITY OF THE CANAL COMPANY TO DIVER1 ~ND USE
THE WATERS IN THE BEAR RIVER WHICH FLOW THROUGH CUTLER
RESERVOIR FOR IRRIGATION PURPOSES. ALTHOUGH THE DER
ADDRESSES THE RIGHTS OF THE CANAL COMPANY THROUGHOUT, THE
CANAL COMPANY HEREBY SUBMITS FOR CONSI™ A3TION BY THE
COMMISSION THE FOLLOWING CLARIFICATIONS, COMMENTS, AND
RECOMMENDAT IONS 1

GENERAL

THE FEDERAL ENERGY REGULATORY COMMISSION (FERC) ENVIR-
ONMENTAL ASSESSMENT (ER) REPORT 1S AN ASSESSMENT OF ADVERSE
ENVIRONMENTAL IMPARCTS. IT ALSO COVERS ENHANCEMENT OF
PRESENT CONDITIONS AND MITIGATION OF LONG TERM ADVERSE
IMPACTS. THE FERC ER'S STATEMENT OF PURPOSE IS SHOULD THE
COMMISSION "DECIDE ... TO ISSUE A NEW LICENSE, ... CONDI-
TIONS SHOULD BE PLACED ... TO PROTECT OR ENHANCE EXISTING
ENVIRONMENTAL RESOURCES ... OR MITIGATE FOR ANY CONTINUING
ADVERSE ENVIRONMENTAL IMPACTS THAT OCCUR DUE TO PROJECT
OPERAT ION.

IN THE COVER LETTER, JAN 27, 1994, MR. DEAN L. SHUMWAY,
DIRECTOR OF PROJECT REVIEW, STATES THAT THE PROJECT "WOULD
NOT CONSTITUTE A MAJOR FEDERAL ACTION AFFECTING THE QUALITY
OF THE HUMAN ENVIRONMENT.” IN SPITE OF THAT THE REPORT GOES
ON TO COVER PACIF ICORP'S PROPOSAL FOR ENHANCEMENTS FOR
RECREATIONAL, WILDLIFE RESOURCES, AND FISHERY RESOURCES. IN
THEIR OWN WORDS REQUIRING NO MITIGATION ACTION RESULTS IN NO
NEGATIVE IMPACTS TO THE "HUMAN ENVIRONMENT". HOWEVER, THEY

RESPONSIS

~BRCC-1~ We determined in the EA that PacifiCorp's proposed measures, with a
very minor addition were reasonable and justified. We agree that the
existing environmental condition at the project is the baseline. We
disagree, however, that any enhancement should be construed to be
detrimental to the human environment. There might bc unavoidable
adverse impacts on particular resources from implementing some
proposed enhancements, but overall, by definition, cnvironmental
enhancements are beneficial.
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COMMENTS

BEAK RIVEK CANAL COMPANY (FEKRC 2420) 1/25/94

CALLED THAT ACTION NOT IN THE PUBLIC INTEREST USING AS A
BASIS OF NO ENHANCEMENTS WOULD TAKE PLACE UNLESS VOLUNTARY.
AND A SUGGESTION THAT OPERATION OF THE CUTLER FACILITY SINCE
1827 IN AND OF ITSELF CONSTITUTED A DEGRADATION OF THE
ENVIRONMENT. THEY DO SAY THAT THERE IS NO MANDATORY
REQUIREMENT, BUT IMPLY STRONGLY THAT NO LICENSE WILL BE
ISSUED UNLESS THERE IS COMPLIANCE WITH RECOMMENDATIONS

RECOMMENDATION: ISSUE THE LICENSE BASED ON NO ACTION AND
ACCEPTING THE ENHANCEMENTS PRESENTLY COMPLETED OR UNDER
CONSTRUCTION AS A BONUS IN THE PUBLIC BENEFIT. FURTHER
BASIS OF ACTION TO BE THAT "THE LONGEVITY OF THE CUTLER
PROJECT FROM THE 1880°S CONSTITUTED A CHANGE IN THE
ENVIRONMENT THAT WAS EXPECTED AND HAS ACTUALLY BECOME THE
ENVIRONMENT. ANY "ENHANCEMENT  HAS THE POTENTIAL TO BE
DETRIMENTAL TO THAT "HUMAN ENVIRONMENT  AND WOULD BE
CONSTRUED AS ADVERSE."

EISHERY

THE REPORT SAYS THAT “"CONSTRUCTING THE CUTLER DAM MODIFIED
THE NATURAL FREE FLOWING NATURE OF THE BEAR RIVER, AND
CAUSED A LONG - TERM CHANGE IN FISH HABITAT." THE ORIGINAL
DIVERSION, FILED ON IN 1888 AND SUILT SHORTLY THEREAFTER,
WHEELON DAM WAS INUNDATED BY CUTLER IN 1827. THE DAK IS
ABOUT A MILE DOWNSTREAM FROM DIVERSION, AND CONDITIONS BELOW
IT WERE SIMILAR TO THOSE AT PRESENT DUE TO IRKIGATION
DEMANDS. NATURALLY AN IMPOUNDMENT WAS CREATED, ALSO. THERE-
FORE IT IS NOT FAIR TO SAY "CONSTRUCTING THE CUTLER DAK
MODIFIED THE NATURAL FREE FLOWING NATURE OF THE BEAR RIVER.~

~-BRCC-2-

THE FISHERY IS MARGINAL, REFLECTING YEARS OF RESERVOIR FLUC-
TUATIONS. THAT STATEMENT IS OPEN TO DEBATE BECAUSE OF UTAH
DEPASRTHENT OF WILDLIFE RESOURCES (UDWR) STATEMENTS THAT THE
CATCH RATES AT PAR WITH BEST FISHERIES IN STATE AND THE
FISHERY 1S MAINTAINED BY NATURAL RECRUITMENT. THE REPORT
REFERS TO THE WATER CONDITIONS IN CUTLER AS PREFERRED BY
CARP AND THAT CARP FEBDING SEEM TO KEEP THE TURBIDITY LEVELS
ELEVATED AND ROOTED WATER PLANTS ROOTED OUT. THE FISHERY IS
MARGINAL REFLECTS RATHER A BIAS ON UDWR AND LOCAL FISHERMEN
ON WHAT CONSTITUTES A GAME FISH. IN THE EAST AND SOUTH CARP
ARE CONSIDERED PRIME GAME FISH BECAUSE OF SIZE AND FIGHTING
ABILITY. LOCALLY CARP ARE CONSIDERED TO BE UNPALATABLE, BUT
WORLDWIDE THEY ARE A MAJOR SOURCE OF PROTEIN. IT COULD BE
SUGGFSTED THAT UDWR CONSIDER PROMOTING CARP AS A GAME FISH,
PARTIALLY BECAUSE IT IS PRESENT IN MOST WATERS OF THE STATE.
THE IDEA THAT FLUCTUATION OF THE RESERVOIR MIGHT INCREASE
FORAGE DOES NOT SEEM TO OCCUR. MY BEXPERIENCE IS THAT SONE
FISH SEEM TO CONCENTRATE ON FRESHLY INUNDATED AREAS WHEN
THAT OCCURS.

-BRCC-3~

ON PAGE 14, FISH COVER AND FOOD SOURCES ARE DISCUSSED. THE
STATEMENT, “LOW MACROINVERTRABRATE DENSITIES ... [AND) POOR
WATER QUALITY MAY LIMIT THE NUMBERS AND SIZE OF GAME FISH.”
IS REFERENCED TO HUNTER, 1892, HYDROPOWER FLOW FLUCTUATIONS

~-BRCC-4-~

Text changed to reflect comment in the Fishery Resources section of
the EA to "Construction of Cutler dam in the 1920’s was a further
alteration to the existing regulated nature of the Bear River from its
original natural river flows, perpetuating the long-tcrm change in river
habitat.

Comment noted. We recognize that carp arc pursued by anglers.

We disagree. Using the Hunter (1992) citation doesn’t imply the
existance of a salmonid fishery in Cutler reservoir. Reservoir
fluctuations, low macroinvetebrate densities and poor water quality limit
many species; salmonid species as well as warm water fish species.




COMMENTS

BEAR RIVER CANAL CJOMPANY (FERC 240y o, 2%, 94

AND 52 s

. THIS SEEMS TU
IMPLY A STREAM SALMONID FISHERY WHICH THIS DEFINITELY NOT
PAGE 3 OF 'TAE REPORT REFERS TO A UDWR LETTER. 1989, "MWE
BELIEVE THAT WATER FLUCTUATION ... LIMIT REPRODUCTIVE
PROCESSES™ "MINTER DRAWDOWN OF 1988-90 COULD SEVERELY
IMPACT ... POPULATIONS.~ “WE BELIEVE" MAY BE THE OPERATIVE
TERM HERE DISPLAYING ONCE AGAIN PREJUDICE AGAINST CURRENT
FISH POPULATIONS IN THE RESERVOIR.

IS THE FISH COVER GOING TO BE OPEN WATER HAZARD FOR POMWER
BOATING AND WATER SKIING?

RECOMMENDATIONS: 1)THOSE READING THE REPORT NEED THE
CORRECT HISTORICAL BACK GROUND OF THE PROJECT, WHICH
ACTUALLY HAD ITS ROOTS IN TERRITORIAL UTAH. 2)BIAS TOWARD
WHAT CONSTITUTES GAME FISH NEEDS TO BE RECOGNIZED.

3)PROMNOTE CARP AS A GAME FISH. 4)STUDY THE ACTUAL EFFECTS
OF WATER FLUCTUATION ON ALL FISH SPECIES AND THEIR FORAGING
HABITS.

CULTURAL

THE REQUIREMENT (RECOMMENDATION?) TO NOTIFY UTAH STATE
HISTORICAL PRESERVATION OFFICE OF PROPOSED CHANGES IS
PRESENTLY COVERED BY STATE AND FEDERAL LAWS.

RECOMMENDATION: REQUIRE PACIFICORP TO ABIDE BY LAWS LOCAL.
STATE, AND FEDERAL WHICH APPLY TO ACTIONS IN THE PROJECT.

BECREATIONAL

RECREATION HAS BEEN IMPACTED BY“CONSTRUCTING THE CUTLER DAM
MODIFIED THE NATURAL FREE FLOWING NATURE OF THE BEAR RIVER.
..." ON PAGE 18, "RECREATION RESOURCES ... CUMULATIVELY
AFFECTED...” BY ALL HUMAN DEVELOPHMENT. LOSS OF PADDLING,
AND POSSIBLE WHITE WATER EXPERIENCES WERE LISTED. THERE WAS
A LOSS OF WHITE WATER, BUT IN 168688, NOT WHEN THIS PROJECT
WAS DEVELOPED. 1IN 1928 THERE WOULD BE LINITED WHITE WATER
BECAUSE OF IRRIGATION DEMANDS. PADDLING HAS BEEN ENHANCED
BY THE RESERVOIR BECAUSE OF EXTENDED SHORELINE PLUS ADDED
ACCESS TO SLOUGH AREAS. PRESENT USE IN THE SOUTHERN REACHES
INCLUDES CANOES (FOR WILDLIFE EXPBRIENCES AS WELL AS GENERAL
BOATING), ROWBOATS, AND POLE BOATS OVER A EXTENSIVE WETLAND.

"FARMING PRACTICES™ AND " ... INCREASE IN POPULATION" HAS
IMPACTED ~ ... WATER QUALITY ..." ... WATER QUALITY
PROBLEMS ... LIHIT POTENTIAL PRODUCTION AND THEREFORE

HUNTING ARD ~ BIRD WATCHING. THAT CRITICISHM IS ANSWERED
NEXT IN THE REPORT, “HOWEVER INCREASE IN EMERGENT VEGETATION
... OVERALL BENEFIT ... WATERFOWL ... RECREATION." THAT
INCLUDES HUNTING AND BIRD WATCHING

THE DAMS CONSTRUCTED FOR IRRIGATION DIVERSION AND LATER
POWER GENERATION CREATED LAKE ORIENTED RECREATION. THERE IS

-BRCC-5~

~BRCC-6-~

~-BRCC-7~

~BRCC-8~

~-BRCC-9-

Fish cover structures would not be a hazard to power boating and water
skiing because the structures would be placed on the reservoir bottom.

See responsc to BRCC-2,3, and 4.

We are recommending consultationwith the SHPO only in the context
of the proposal for a new license to continue operation of the existing
project, not about any proposed changes to the project. SHPO
consultationis not required for project changes until they are proposed
in a filing with the Commission. We do not require consultation for
this purpose for the current proposal.

Comment noted. The EA will be changes to reflect that building the
Cutler dam further altered the natural flow regime.

Comment noted.
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A HIGH USE OF LAKES IN BASIN, AND MORE USE ON THIS RESERVOIFP
IS THE PROSPECT FOR THE FUTURE.

PACIFICORP HAS PROPOSED LARGE RECREATION PROJECT COSTING A

COUPLE OF HUNDRED THOUSANDS OF DOLLARS. A LARGE PART OF . g :
WHICH IS UNDERWAY AT THE PRESENT TIME. FERC. USFWS, UDNR, ~-BRCC-10~ Neither FWS, in its letter dated May 28, 1993, nor UDWR, in
UDP&R ALL AGREE THAT THE DEVELOPMENT 1S NEEDED AND WILL FILL i ; s :
THE NEEDS FOR SOME TIME. HOWEVER, FERC IS NOT SATISFIED its letter dated June 2, 1993.. mention the replacement ratio
WITH TO NET OF NO LOSSES TO WETLANDS, BUT REQUIRES they feel would be appropriate. See tesponse to PC-5.

(RECOMMENDS?) A 2:1 RATIO FOR MITIGATION OF WETLAND INVOLVED
IN THE RECREATION DEVELOPMENT. ALL AGREE THAT THE WETLAND
AND THE RECREATION WILL BE ENHANCED IN TOTAL WITH THE 1:1
RATIO OF REPLACEMENT. BUFFER ZONES AND TRAIL DEVELOPMENT
ARE PROPOSED AS PART OF THE DEVELOPMENT.

ALL AGENCIES WOULD AGREE THAT UTAH POWER & LIGHT'S PROPOSAL
WOULD BE A REAL ENHANCEMENT TO THE "HUMAN ENVIRONMENT"
WITHOUT FRILLS ADDED BY FERC.

RECOMMENDATIONS: 1)STUDY OF IMPACTS ADDITIONAL RECREATION

USE OF ALL TYPES WILL HAVE ON THE HABITATS OF PRESENT - 11~ , i : , -
SPECIES OF THE PROJECT. 2)EVALUATE THE EFFECT OF OPEN LAKE BRCC-11 We don't behe\_/e that the recreational cnhanccments .
USES ON RESERVOIR HABITAT AND ALSO THE SAFETY CONCERNS recommended in the EA would adversely affect the wildlife
BECAUSE OF DEPTHS AND SHIFTING SANDBARS. 3)AT A HININUM habitat at the project

ACCEPT PACIFICORP S PROPOSALS WITH NO ADDITIONS.

WATEB LEVEL
RESERVOIR FLUCTUATIONS ARE AN ISSUE (LETS NOT FORGET THAT

THE FLUCTgAT.}_ONS ARE IN THE TWO FOOT RANGE, UNLIKE THE 50 -BRCC-12-~ We've seen no information that leads us to believe that we
FOOT FLUCTUATIONS ON SOME IRRIGATION-PONER RESERVOIRS IN THE " y .

REGION.) THEY ARE AN ISSUE BECAUSE OF "MARGINAL FISHERY", shouldn’t allow PacifiCorp 1o try 1o achieve even greater
WATER QUALITY, NESTING, AND HUNTING. PACIFICORP REPORTS control over reservoir fluctuations.

THAT RESERVOIR ELEVATIONS ARE HELD WITHIN 1.5 FEET OF
OPTIMUM 80% OF THE TIME. EXTRAORDINARY SPRING RUNOFFS AND
LAST 8-7 YEARS OF DROUGHT SEEM TO NOT BE CONSIDERED AS WELL.

THE AREA OF MARGINAL FISHERY IS COVERED UNDER FISHERY.

“"FLUCTUATIONS CAN INCREASE TURBIDITY, EROSION, AND
RESUSPENSION OF SEDIMENTS IN THE RESERVOIR." ON THE
CONTRARY DRAWDOWN COULD DECREASE TURBIDITY BY REPLACING OF
TURBID WATER WITH FRESHER RECHARGE (AND IF RECHARGE IS NOT
LESS TURBID, THEN THAT IS AN OUTSIDE INFLUENCE,) AND

SUSPENSION OF SOLIDS COULD RESULT FROM RECHARGE WATER. . cave o .
SINCE THE SURFACE AREA OF THE RESERVOIR HAS SOME LONG -BRCC-13- Comments noted, but we believe that turbidity is SU[ﬁClenlly
REACHES FOR WAVE ACTION AND IT SEEMS MORE LIRELY THAT IS A addressed in the EA.

MORE MAJOR SOURCE OF TURBIDITY, SUSPENDED S .IDS AND

EROSION, THAN A COUPLE OF TENTHS OF A FOOT CHANGE IN THE .
WATER LEVEL. CURRENT STUDIES OF WATER QUAL:(Y FOR BEAR

RIVER RESOURCE AND DEVELOPMENT AGENCY INDICATE A DECREASE

IN DISSOLVED SOLIDS ACROSS THE RESERVOIR.

PACIFICORP PROPOSED A STUDY OF THE ENTIRE BEAR RIVER BASIN
TO LIMIT FLUCTUATIONS. THIS APPEARS TO BE IN PART SELF ~-BRCC-14~ See response to BRCC-12




BEAK KIVER CANAL COMEANY - FERC 9o . o

DEFEATING BECAUSE THELR CONTROL IZ ONLY ON THE HAIN UTEM b
THE RIVER AND NOT ON THE TRIBUTARIES. ONE HALF OF THE FLOW
AT CUTLER OF THE BEAR RIVER IS CONTRIBUTED BY TRIBUTARIES IN
CACHE VALLEY, UPON WHICH PACIFICORP HAS NO CONTROL

THE REPORT INDICATES THAT WATER LEVEL IS DIFFICULT TO
CONTROL BECAUSE OF IRRIGATION DRAWS ON RESERVOIR. OF SOME
400,000 ACRES IRRIGATED IN THE BASIN LESS THAN 70,000 ACRES
WITHDRAWS ITS WATER FROM CUTLER. THE BEAR RIV : IS THE
SOURCE OF IRRIGATION WATER. CUTLER RESERVOIR . cRVES AS A
REGULATING RESERVOIR TO STABILIZE NATURAL FLOWS LN THE BEAR
RIVER, RELEASES FROM BEAR LAKE AND POWLR GENERATING RESER-
VOIRS, AND WEATHER INDUCED FLUCTUATIONS WHICH FLOW INTO
CUTLER RESERVOIR. AS THE FOLLOWING CHARTS INDICATE, THERE I3
NO DIRECT CONNECTION BETWEEN BEAR RIVER CANAL DIVERSIONS AND
ELEVATION IN CUTLER RESERVOIR.. THE RECORD USED IS 1992, THE
WORST WATER YEAR (FLOW DOWN, HOT YEAR) IN OVER 50 YEARS.

BEAR RIVER CANAL

DELTA FLOW VS DOLTA DLEVATEN X 0

| b

'/‘ 5
{ A% | dod

- | o

"V v vae Vo v v
@ CHANMDE M FLOW o ELEV. CRANDE X MDD

CHART 1 - 4/18 - 4/20 NO FLOW OR CHANGE, LEVEL FLUCTUATING.
4/20 - 4/28 FLOW INCREASING EACH DAY, LEVEL UP AND DOWN;
4/27-4/28 FLOW UP, ELEVATION DOWN; 4/29 FLOW DOWN, LEVEL
STILL GOING DOWN; 4/30-5/5 FLOW DOWN OR STABLE, LEVEL DOWN
THEN UP

~-BRCC-14

Continued.
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CHART 2 - 5/6-5/15 FLOW STABLE. LEVEL UP AND DOWN

Vs

-BRCC-14 Continued.

RESPONSES
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BEAR RIVER CANAL

DELTA FLOW VS DELTA DLEVATON X 500

4 /l\\ ~-BRCC-14 Continued.
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CHART 3 - 5/15-5/18 FLOW STABLE, LEVEL GOING UP; 5/19 FLOW
WAY UP, LEVEL UP A LITTLE: 5/20,21 FLOW UP, LEVEL UP;, 5/22-
5/27 FLOW STABLE, LEVEL FLUCTUATING; 5/28 FLOW DOWN, LEVEL
UP; 5/29-8/3 FLOW STABLE. LEVEL GOING DOWN
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BEAR RIVER CANAL

DELTA FLOW VS DILTA ELEVATON X 800

= L

180 w |

- r,hm4““-x_”n//ai\\

i 7 v

[ ALl [ 741 ] V18 [7ALl [ 72 -] (%
© cHAEE B FLOW ‘@ ELEV. CUAE X 00

CHART 4 - 6/4-6/14 FLOW STABLE, LEVEL GOING DOWN, THEN UP;
8/15,18 FLO¥ DOWN LEVEL DOWN THEN UP; 8/17-6/25 FLOW STABLE,
LEVEL UP

-BRCC-14 Continued.

RESPPONSES
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BEAR RIVER CANAL

DELTA FLOW VI DELTA DLIVATON X @O

L

: Y |
- /11T
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7 v 71 /4 wm w1 N3 /18
& CHAE N FLOW o CLEV. CHAMEE X I8

CHART 5 - 8/25-8/28 FLOW STABLE, LEVEL UP THEN DOWN, DOWN;
8/29-7/2 FLOW DOWN LEVEL DOWN THEN UP; 7,/3-7/18 FLOW STABLE,
LEVEL UP, DOWN, UP, DOWN, UP, DOWN

CURRENTLY A WATER LEVEL ENVELOPE FOR MARCH 1 - JUNE 15 AT
0.5 FEET HAS BEEN IMPLEMENTED WITH THE CAVEAT OF IT "NOT

INTERFERE WITH IRRIGATION NEEDS. paox 1« NO MENTION HAS

BEEN MADE OF OTHER PROPOSED ENVELOPES, ALTHOUGH MUCH FUSS
WAS MADE BY PACIFICORP TO STAY WITHIN THEM IN 1883. THE

SAME EHPHASIS ON IRRIGATION MUST CONTINUE TO APPLY.

WHY IS LEVEL FLUCTUATION THE PRIME CONSIDERATION ON WATER
QUALITY? THE ANSWER TO THAT APPEARS TO BE THAT IT IS NEARLY
THE ONLY ISSUE, AND THAT NOT OF AS GREAT A MAGNITUDE AS THE
REPORT MAKES IT APPEAR. IT REALLY APPEARS THAT UP&L HAS
DONE A SUPERB JOB OF OPERATING SO THAT THERE ARE NO SIGNI-
FICANT IMPACTS.

RECOHMENDATIONS: 1) COMMEND UP&L'S EFFORTS TO CONTROL
FLUCTUATIONS IN THE LAST 10 YEARS. KEEPING A RESERVOIR AS

~BRCC-14 Continued.

-BRCC-14 Continued.

RESPONSES
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BEAR RIVER CANAL COMPANY (FERC 2420) 2/25/94

STABLE AS THEY DO IS NOTE WORTHY. 2)FIND OUT WHAT HAPPENS
TO WATER QUALITY DURING DRAWDOWN AND FILLING TO SEE WHAT
REALLY OCCURS. 3)DETERMINE THE IMPACTS OF WAVE ACTION.
4)ENCOURAGE PACIFICORP TO PARTICIPATE IN ALL PLANNING AND
EVALUATIONS ON THE BEAR RIVER. S)RECOGNIZE THAT DIRECT
WITHDRAWALS OF IRRIGATION WATER DOES NOT OFTEN LEAD DIRECTLY
TO LOWMERING OF SURFACE ELEVATIONS IN THE RESERVOIR, 'DUE
PRIMARILY TO PACIFICORP'S EFFECTIVE MANAGEMENT OF THE RIVER.
6)APPLY THE CRITERIA OF "NOT INTERFERE WITH IRRIGATION
NEEDS" TO THE OTHER ENVELOPE PROPOSALS OF PACIFICORP.

WATER RIGHTS

PAGE 11, “... LONG STANDING WATER CONTRACTS IN IDAHO." THIS
SHOULD READ IDAHO AND UTAH (SOME DIVERSIONS USED PRIMARILY
BY UTAH USERS ARE IN IDAHO). MAJOR CONTRACT USERS ARE BEAR
RIVER CANAL COMPANY (DIVERSION - CUTLER), WEST CACHE IRRIG-
ATION COMPANY (DIVERSION - RIVERDALE, IDAHO), CUB RIVER
IRRIGATION COMPANY (DIVERSION - WEST OF PRESTON, IDAHO), AND
LAST CHANCE CANAL COMPANY (DIVELSION - GRACE, IDAHO IN BLACK
CANYON.) THERE ARE MANY OTHER SMALLER CONTRACT USERS IN
IDAHO AND UTAH.

RECOMMENDATION: - CONTINUE TO RECOGNIZE AND CONSIDER IRRIGA-
TION IN YOUR EVALUATION OF THIS SEGMENT OF THE “HUMAN
ENVIRONMENT . "

WATER QUALITY
WATER LEVEL FLUCTUATION HAS BEEN PRESENTED AS A MAJOR
PROBLEM IN WATER QUALITY. THAT HAS BEEN COVERED.

OXYGEN LEVELS IMPROVED IN 1880 COMPARED TO EARLIER SAMPLES.

PAGE 18 "CONSTRUCTION OF RESERVOIR ..." CAUSED "...
INCKREASE IN EMERGENT WETLAND. .:. DUCKS ... LOWER THAN
EXPECTED BECAUSE OF QUALITY OF WATER FLOWING INTO THE
RESERVOIR HAS BEEN DEGRADED BY AGRICULTURE AND OTHER USES."
THIS POINTS OUT A FACT THAT SEEMINGLY IGNORED IN THE REST OF
THE REPORT. RATHER THAN DUMP MOST OF THE LOAD ON AGRICUL-
TURE, ONE SHOULD CONSIDER THE CHANGE IN HYDRAULIC GRADIENT
ON THE RIVER NORTH OF PRESTON, LITTLE BEAR NEAR WELLSVILLE.
LOGAN RIVER JUST WEST OF LOGAN, BLACKSHITH FORK SOUTH OF
LOGAN, CUB RIVER NEAR FRANKLIN, AND OTHER SLOUGHS IN CACHE
VALLEY THAT ALLOW FOR SIGNIFICANT WARHING OF THE WATER,
ALGAE GROWTH, ARD OTHER DEGRADATION. ALL OF THESE
OCCURRENCES ARE OUT OF PACIFICORP'S HANDS. DIVERSION OF
NEARLY ALL THE WATER OF RIVERS OTHER THAN BEAR RIVER FOR
IRRIGATION, ALSO CONTRIBUTES TO THE GENERAL DEGRADATION OF
THE WATERS REMAINING.

.. NOV 20, 1881, THE DEQ ... CERTIFIED COMPLIANCE TO
APPLICABLE STATE WATER QUALITY STANDARDS ...~

RECOMMENDATIONS: {)IF PACIFICORP IS SUPPOSED TO BE RESPON-
SISIBLE FOR DEGRADATION OF THE ENVIRONMENT, THEN THEY SHOULD

10

.

RESPPONSES
~BRCC-14 Continued |
~-BRCC-15-~ Text changed to reflect comment in the Water Rights section
of the EA.
~-BRCC-16- Your concern is fully addressed in the water quality section of

the EA by the statement ....the quality of the water flowing into
the reservoir has been degraded ty agriculture and other uses.

-BRCC-17~ Comment noted, but we have addressed this concern in the
water quality section of the EA.
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BEAR RIVER CANAL COMPANY (FERC 2420) 2/2%/94

GET CREDIT FOR THE REPORTED IMPROVEMENTS I[N OXYGEN LEVELS ¢
1880. 2)PLAINRLY STATE THAT PACIFICORP HAS NO CONTROL OVER
THE WATER QUALITY AS IT ENTERS INTO THE RESERVOIR

HETLAND

THE REPORT INDICATES THAT 0.88 ACRES OF WETLAND LOST TO
RECREATIONAL DEVELOPMENT. PACIFICORP PROPOSES TO REPLACE
THAT WETLARD ON A 1:1 BASIS. USFWS, UDWR. UDP&R, AND OTHER
AGENCIES FEEL THAT IS ADEQUATE, PRIMARILY BECAUSE OF THE
MEASURES BEING FOCUSSED ON ERHANCING THE PRESENT WETLANDS.
ONE THOUSAND SEVEN HUNDRED THIRTY-FIVE ACRES OF EMERGENT
WETLAND AT A 1X IMPROVEMENT WOULD YIELD 17.35 ACRES WORTH OF
INPROVEMENT OF PRE-ENHANCEMENT WETLAND AND SAY IT TAKES §
YEARS TO DEVELOP THAT IS STILL 3.47 ACRES THE FIRST YEAR, A
MORE THAN ADEQUATE REPLACEMENT. SOMEHOW, FERC HAS THE GALL
TO RECOMMEND 2:1 REPLACEMENT. THAT SEEMS UNREASONABLE IN
LIGHT OF THE OTHER ENHANCEMENT.

A BUFFER STRIP 200 FEET WIDE IS PROPOSED BY UP&L. HOW WOULD
CUTTING OUT GRAZING ALL AROUND BENEFIT THE "INCREASING GOOSE
POPULATION.” HOW COME THAT IMPACT WAS NOT DEVELOPED?

PROPOSAL WOULD "CHANGE LAND USE TO BENEFIT MIGRATORY WATER-
FOWL." WHERE IS THE RESOURCE AGENCY (AGRICU TURE) REPORT
THAT RELATES TO THAT IMPACT. IT SEEMS STRANGE TO PUT A
PREMIUM ON MAINTAINING LANDS FOR ANIMALS IN PREFERENCE TO
FOOD FOR HUMAN CONSUMPTION.

PAGE 18 OF TERRESTRIAL RESOURCES RECOUNTS “GRAZING AND CROP
PRODUCTION ... HAVE PREVENTED THE GROWTH OF RIPARIAN
VEGETATION ON 2 MILES OF SHORELINE." IT APPEARS HERE
THAT THERE IS AGAIN A BIAS BEING MANIFESTED. RIPARIAN
VEGETATION IN ONE SENSE REFERS TO ANY VEGETATION THAT WILL
GROW ALONG A STREAM OR BODY OF WATER. GRAZING AND CROP
PRODUCTION MAY BE SAID TO PROMOTE A GREATER DIVERSITY OF
RIPARIAN HABITATS AROUND THE RESERVOIR, ENCOURAGING A
DIVERSITY OF ANIMAL LIFE AS WELL AS A DIVERSITY OF
RECREATIONAL EXPERIENCES.

RECOMMENDATIONS: 1)ACCEPT PACIFICORP 'S PROPOSAL FOR WETLAND
MITIGATION. 2)DETAIL HOW BUFFER STRIP IMPACTS THE
“INCREASING GOOSE POPULATION." 3)GET A RESOURCE AGENCY
COMMENT FROM FEDERAL, STATE, AND PRIVATE AGRICULTURAL
AGENCIES. 4)HOW DOBES CHANGING THE USE OF SHORELINES IMPACT
THOSE SPECIES THAT PREFER THOSE AREAS.

IRRIGATION :
STATEMENT ON PAGE 9 SEENS TO INDICATE THAT NEARLY ALL WATER
IN THE BEAR RIVER BASIN USED FCR IRRIGATION IS DIVERTED AT
CUTLER TO BOX ELDER COUNTY (BEAR RIVER CANAL). SHOULD
INDICATE 65,000 ACRES IRRIGATED BY WATER FLOWING THROUGH
CUTLER DIVERTED TO THE BEAR RIVER CANAL COMPANY. THERE ARE
OTHER USERS PUMPING DIRECTLY FROM CUTLER AND THE WATERS OF
THE BEAR RIVER. THERE ARE FOUR OTHER MAJOR IRRIGATION

~BRCC-18-

~BRCC-19~

~BRCC-20~

-BRCC-21~

-BRCC-22~

RESPONSES

See response to PC-5. However, no one has provided evidence
that Pacificorp’s proposals would improve wetland habitat by as
much as 1 percent.

The Commission must balance all uses of project lands and
waters. The buffer strip would benefit many wildlife species.
Neither the Department of Agriculture nor any state agency
commented on the proposed tradeoff betwcen agriculture and
wildlife habitat on some project lands. Sce also the response
to BRCC 28.

Riparian vegetation mentioned in the EA refers to water-
dependent herbaceous, shrub, and tree species. These habitats
are in very short supply in the arid west and therefore are
extremely important to many species of wildlife. Grazing and
crop lands are abundant and do not provide ihe wildlife
diversity that is provided by riparian habitat.

See response to PC 5, and the response to BRCC 28. We
don’t expect the buffer strip to affect the Canada goose
populationappreciably. Aside of the Bear River Canal
Company, no federal, state, or private agricultural agency has
chosen to comment on the project. Changing the use, and thus
the vegetative cover, of parts of the shoreline would reduce the
habitat suitability for species that prefer the existing conditions.

Comment noted. We've removed the misleading sentence.
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BEAR RIVER CANAL COMPANY "©T°7 2420) 2/25/94

COHPANIES IN IDAHO AND UTAH. THAT RELY ON PACIFICORP FOR ALL
OR PART OF THEIR WATER NEEDS.

THE BEAR RIVER CANAL RESPONSIBLE FOR IRRIGATION IN BEAR
RIVER VALLEY (PAGE 12)

WHEELON DAM INUNDATED BY CUTLER IN 1827 A SUMMARY HISTORY
MAY BE IN ORDER. WATER WAS FILED ON IN THE CACHE COURTHOUSE
AND THE BOX ELDER COURTHOUSE IN 1889 TO BE DIVERTED AT A
POINT IN THE CANYON TO BOX ELDER COUNTY LANDS. WATER WAS
DELIVERED THROUGH CANALS CONSTRUCTED ON 'WEST  (THAT'S NORTH
SIDE OF THE CANYON ACTUALLY.) IN 1894. OTHER FILINGS ON
WATER WAS MADE ACCORDING TO STATE STATUTE IN 1802, 1804, AND
1912. WATER WAS DELIVERED TO THE  'EAST ' SIDE (SOUTH SIDE OF
CANYON) IN 1804. UTAH SUGAR STARTED GENERATING POWER IN
18902 UTILIZING THE CANAL SYSTEMS AS PART OF THEIR PENSTOCKS.
WATER WAS ALSO DELIVERED TO A SUGAR FACTORY IN GARLAND,
UTAH. WATER FOR STORAGE AND A STORAGE RESERVOIR WAS FILED
ON IN 1869 ON BEAR LAKE. ABOUT 1808 UTAH & IDAHO SUGAR
COMPANY BEGAR BUYING LAND TO BUILD AN OUTLET CANAL AND AN
INLET CANAL POR THAT RESERVOIR. TELLURIDE POWER ALSO MADE
CLAINS ON THE RESERVOIR AT BEAR LAKE. UTAH POWER COMPANY,
NOMINALLY TO SUCCESSOR TO TELLURIDE POWER NEGOTIATED WITH
U&I SUGAR AND PURCHASED THE WATER RIGHTS AND THE POWER PLANT
AND PROMISED IN RETURN TO DELIVER 800 CFS ON DEMAND DURING
THE IRRIGATION SEASON TO U&I SUGAR, WHOM WE 5J_CEED IN
INTEREST. WATER RIGHTS SUFFICIENT TO PILL THAT GUARANTEE
HAVE BEEN UPHELD BY FEDERAL AND STATE COURT IN THE EARLY
1820°S. UTAH POWER ELECTED TO CHANGE THE DIVERSION POINT TO
THE PRESENT DAY CUTLER DAM SIGHT TO MAXIMIZE EFPICIENCY IN
POWER DEVELOPMENT. THE BEAR RIVER CONPACT PASSED BY BOTH
STATE LEGISLATURE AND CONGRESS NOW IS THE UMBRELLA LAW UNDER
WHICH ALL CONTRACTS ARE ADMINISTERED AT PRESENT.

DECOMMISSIONING OF THE PROJECT, WITH DAM REMOVAL WAS
CONSIDERED AS AN ALTERNATIVE. DECOMMISSIONING MAY BE AN
ALTERNATIVE, BUT DAM REMOVAL IS NOT AN ALTEBRNATIVE, BECAUSE
IT IS PRIMARILY OUR DIVERSION DAM AT PRESENT.

RECOMMENDATIONS: 1)CHANGE THE IMPRESSION THAT BEAR RIVER
CANAL COMPANY IS THE SUPPLIER OF WATER FOR THE ENTIRE
VALLEY. THE BEAR RIVER CANAL COMPARY SERVES 85,000 ACRES IN
BOX ELDER COUNTY, BUT THERE SEVERAL HUNDRED THOUSAND ACRES
IRRIGATED IN CACHE COUNTY, UTAH; FRANELIN COUNTY, IDAHO;
CARIBOU COUNTY, IDAHO; AND BEAR LAKE COUNTY; IDAHO.
2)DECOMMISSIONING OF THE PROJECT WITH DAM REMOVAL SHOULD BE
DISMISSED WITH "CUTLER DAM IS THE DIVERSION VORKS FOR 65,000
ACRES IN BOX ELDER COUNTY.

MILDLIFE

ON PAGE 15, THE REPORT INDICATES IRRIGATION WATER
SUPPLIED BY RESERVOIR TO NEARBY AGRICULTURAL LANDS IN BOX
ELDER AND CACHE COUNTY UPON WHICH BIRDS (INCLUDING MIGRATORY
WATERFOWL) AND OTHER WILDLIFE FORAGE. FORAGING OF HARVESTED

12

-BRCC-23-

~BRCC-24~

~-BRCC-25-

-BRCC-26~

RESPONSES

Comment noted.

Dam removal was not considered a reasonable alternative.

See response to BRCC-15 and 22.

Comments noted.
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AREAS BY MIGRATORY BIRDS AFTER HARVEST PROBABLY PREPARES
THEM FOR THE LEANER TIMES OF WINTER. ON PAGE 16, COYOTE,
BOBCAT, RED FOX, STRIPED SKUNK, MINK ARE LISTED AS WILDLIFE
PRESENT IN PROJECT AREA. THESE ARE A MOST EFFECTIVE LIMITER
OF RING NECKED PHEASANT., AND OTHER BIRDS POPULATIONS OF
CONCERN IR THE REPORT.

CURRENT MANAGEMENT OF RESERVOIR HAS LED TO A JOOSE
POPULATION INCREASE.

COLONIES OF NON-GAME WATERFOWL THAT ARE PREDATORS ARE
PRESENT IN NESTING AREAS OF THE PROJECT.

THE WHITE PELICAN AND CALIFORNIA GULLS WHICH NEST IN ISLANDS
IN THE GREAT SALT LAKE ARE FREQUENTERS OF THE RESERVOIR FOR
FORAGE AND OVER NIGHTING.

ON PAGE 17, TERRESTRIAL RECOMMENDATIONS STATE THAT

“"ENHAN. ...G ... WOULD OFFSET, IN PART, THE CUMULATIVE IMPACTS
THAT AGRICULTURE, IRRIGATION, HYDROELECTRIC PROJECTS, AND
INDUSTRY HAVE HAD ON WATERFOWL IN THE BEAR RIVER BASIN."
MUCH OF WHAT IS PRESENTLY PART OF THE ECOSYSTEM IN THE
PROJECT AREA ARE A RESULT OF SERERDIPITY FROM THE IRRIGATION
AND POWER DEVELOPMENT. THE GRAZING AREAS AND AGRICULTURE
ALONRG THE LITTLE BEAR RIVER TO THE SOUTH GIVE AN INDICATION
OF THE BENEFIT GIVEN OVER THE YEARS TO WILDLIFE BY THE
CUTLER PROJECT.

RECOMMENDATIONS: 1)HOW WILL INCREASED COVER FOR PREDATORS
CHANGE THE NUMBERS OF BIRDS IN THE PROJECT? 2) DETERMINE
HOW BUFFER STRIP EFFECTS THE GROWING GOOSE POPULATION.
GEESE ARE GRAZERS WHO PREFER AREAS WITH SHORT GROUND COVER
BECAUSE OF THEIR RELIANCE ON SIGHT FOR PREDATOR DETECTION.
3)RECOGNIZE THAT CUTLER PROJECT HAS ITS ROOTS IN THE 1880°S
AND IS ACTUALLY PART OF A PROJECT TO IRRIGATE 400,000 ACRES
OF LAND IN THIS REGION WHICH IS CONNECTED IN PART BY
PACIFICORP. THIS DEVELOPMENT BY INDIVIDUALS AND COMPANIES
ON A PRIVATE BASIS HAS YIELDED WHAT WAS PLANNED BY THE
DEVELOPERS, BUT HAS YIELDED POWER, WETLANDS, AND RECREATION
WHICH WERE NOT ENVISIONED BY THOSE WHO WERE ENHANCING THEIR
“HUMAN ENVIRONMENT." AGRICULTURE WAS AMONG THE FOUNDERS OF
CONSERVATION AND SHOULD BE RECOGNIZED AT EVERY TURN.

ELIRANCING
IN THE REPORT ON PAGE 25 FERC RECOMMENDS

ENHANCEMENTS
... FINANCED ... BY LEASE FEE INCREASES, ... BY RATE
PAYERS . ON PAGE 25 THE REPORT INDICATES "UNAVOIDABLE

ADVERSE IMPACTS: ... SOME LOSS IN AGRICULTURAL PRODUCTIVITY
IN THE VICINITY. ON PAGE 20 THE NET ANNUAL REVENUE TABLE
L INDICATES A LOSS IN NET REVENUE FOR PROJECT. ??? NET
REVENUE FOR UP&L SYSTEM BASED ON COSTS WITH AN ALLOWED
PROFIT MARGIN BY PUC. THEREFORE THE LEASE FEES WOULD NOT
REALLY FINANCE ENHANCEMENTS, AND THE COSTS WILL BE PASSED

13

~-BRCC-26

-BRCC-27-

~BRCC-28-~

-BRCC-29-

RESPONSES

Continued.

While it is true that agriculture has benefitted many wildlife
species in the basin, it has also adversely affected many other
species. The recommended enhancement would offset some of
the adverse effects.

Increased cover for predators, provided by the proposed buffer
strip and vegetative plantings, might increase predation success
slightly, but wouldn’t decrease the number of birds appreciably.
The buffer strip wouldn’t provide optimum habitat for Canada
geese if tall vegetation grows up. PacifiCorp proposes,
however, to vegetate the buffer zone with a variety of grasses
and forbs, with some interplantingof trees and shrubs.
Therefore, the buffer zone wouldn’t be comprised solely of 1all
vegetation. Other wildlife species would use the food and
cover provided by the trees and shrubs.

It’s not certain that lease fees would be increased, bult the cost
of PacifiCorp’s proposed measures could at least, in-part, be
off-set by lease fee increases in the sense that such an increase
would add to the net benefit of the Cutler Project.
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THROUGH TO THE RATE PAYERS INCLUDING THOSE HEN QR WOHMEN WHO
LOSE AGRICULTURAL PRODUCTIVITY.

THE REPORT INDICATES ON PAGE 25 THAT THE NO:- ACTION

ALTERNATIVE WOULD YIELD NO "ENHANCEMENTS ... UNLESS
VOLUNTARILY IMPLEMENTED. PUBLIC ACCESS .. VERY
LIMITED, . ... BENEFITS OF BUFFER 2ONE AND RHP ... NOT
REALIZED. IN EFFECT, ... NO . CHANGE TO ENVIRONMENT

... NOT IN PUBLIC INTEREST.~ MNE FEEL THAT IN THE RATE
PAYERS INTEREST. PART OF THE PUBLIC THE NO ACTION ALTERNA-
TIVE OF LICENSING THE PROJECT WOULD BE IN THEIR INTEREST
FINANCIALLY, AND BECAUSE MANY OF THE ENHANCEMENTS ARE
COMPLETED, OR ARE IN PROGRESS THE PUBLIC INTEREST IN THAT
VEIN WILL BE SERVED.

RECOMMENDATIONS: 1)DO NOT DANCE AROUND THE FACT THAT RATE
PAYERS WILL PAY FOR THE "ENHANCEMENTS (FANCY POLITICALLY
CORRECT WORD FOR DEVELOPMENT). THE PUBLIC UTILITY COMMIS-
SION ALLOWS PACIFICORP TO PASS ALONG THOSE COSTS IfF ..0T
DIRECTLY, THEN INDIRECTLY TO THE RATE PAYERS. 2)GRANT THE
LICENSE WITH NO RECOMMENDED MITIGATION AND ACCEPT THE
"ENHANCEMENTS " ALREADY COMPLETED OR IN CONSTRUCTION AS A
PUBLIC BENEFIT, WHICH THEY ARE.

THE FOLLOWING MAY BE A SURPRISE AFTER ALL OF THE FOREGOING
DIATRIBE, BUT WE FEEL THAT THE REPORT IN GENERAL WAS GOOD AsS
WELL A PLEASANTLY WRITTEN. MOST OF THE SECTIONS WERE QUITE
SUCCINCT AND INFORMATIVE, AND THOSE THAT SEEM"D BORING WERE
BECAUSE OF THE TOPIC AND NOT THE WRITING.

YOUR EMPHASIS OF THE IMPORTANCE OF IRRIGATION WAS REFRESHING
COMPARED WITH OTHER SIMILAR DOCUMENTS. THE DAM IS NEEDED TO
DELIVER THE WATER WHICH BY THE CONTRACT WITH PACIFICORP
WHICH WA5 BMPHASIZED IN THE ENVIRONMENTAL ASSESSMENT. THE
ACKNOWLEDGE OF PRIMACY OF IRRIGATION IR THE STATES OF THE
WEST IS SOMETIMES DIFFICULT FOR THOSE OF THE EAST TO UNDER-
STAND BUT YOU SEEM TO UNDERSTAND WELL. EARLY SETTLERS TO
INSURE A SOURCE FOR 65,000 ACRES IN BOX ELDER COUNTY,
CONTRIVED A CONTRACT TO DO THAT AND HAVE BEEN ATTERTIVE TO
PROMOTE LEGAL CONSTRAINTS, AS WELL AS CONTRACTUAL TO MAKE
SURE THE IRRIGATION WATER WAS DELIVERED. YOU SEEM TO GRASP
THAT YEARS AGO, IN THE NAME OF ENVIRONMENTAL ENHANCEMENT,
THOSE PIONEERS HARNESSED A RIVER TO YIELD A BETTER "HUMAN
ENVIRONMENT.” YOU CAN SEE, I AM SURE, THAT MUCH OF WHAT
MAKES AMERICA GREAT IS THEIR LEGACY TO US.

PACIFICORP HAS BEEN THE STEWARD OF THE BEAR (VER FOR EIGHTY
PLUS YEARS. THEY LEARNED AS THEY CONTROLLED BEAR LAKE AND
THE BEAR RIVER. MANY PEOPLE RAISED IN THE BEAR RIVER VALLEY
HAVE GIVEN LIVES AND MOVED THROUGHOUT AMERICA AS A RESULT OF
THE EDUCATION AND UPBRINGING GIVEN IN THOSE AGRICULTURAL
COMMUNITIES. THEY WERE CLOSELY INVOLVED IN THE ORIGINAL
BEAR RIVER COMPACT, THE PRESENT COMPACT, AND PROVIDE A
MAJORITY OF FUNDING FOR RIVER COMMISSIONERS IN IDAHO AND

-BRCC-29
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Continucd.

We agree that the existing environment is changing all the
time, and that some of the proposed enhancements may be
underway, but we have to choose some baseline. Plus, there's
no guarantee that all of the proposed measures would be
implemented without a requirement in the license. IU's also
likely that what stimulated the interest in proposing these
enhancements was the fact that the existing license was about
to expire.

Enhancements could include providing minimum flows in a
bypass reach or downstream of a project, reservoir drawdown
limits, etc., and don’t necessarily involve development or
construction. We define the term as improvements over
existing conditions or the baseline at the project. Some would
argue that what we term enhancements are really mitigation.
We have no control over Public Utility Commissions, but don’t
believe that rate increases are guaranteed.

Comments noted, but we doubt that the early settlers had
environmental enhancement in-mind when they harnessed
rivers.  Our impression is that they were most interested in
making a living for themselves and their families which
certainly is reasonable given their circumstances. Our goal is
10 achieve a reasonably balanced alternative for the project that
satisfies as many of the current public interests as possible.

We don’t discount the value of agrniculture or agricultural
communities.

21



COMMENTS

BEAR FIVEN CANAL "OMI'ANY - FELC T ooty

UTAH. THEY WORK CUJSELY WIT. THE FEDZL’T ELAn RIVEF COMM!.
SION AND STATE RIVER COMMISSIONERS ON THE RIVER IN BOTH
STATES. A LARGE FISH AND WILDLIFE SERVICE BIRD REFUGE ON
NUD LAKE NEAR BEAR LAKE HAS A WILLING PARTNER IN HAINTAINING
WATER LEVELS IN THE REFUGE. THE RECREATION SITES ALL ALONG
THE RIVER ATTEST TO UP&L 'S COMMITHMENT TO BEING A WILLING
PARTNER WITH ALL INTERESTS AND A COMMITHENT TO BEING A GOOD
NEIGHBORS. [IDAHO HAS AN AGREEMENT WITH PACIFICORP TO TIME
RELEASES FROM ONE RESERVOIR TO CREATE WHITE WATER ON A
STRETCH OF RIVER TO OPTIMIZE THAT RECREATIONAL USE OF THE
RIVER.

ALL IN ALL UP&L HAS BEEN A GOOD NEIGHBOR IN TRYING TO
BALANCE ALL THE USES OF THE RIVER. OF COURSE THERE WILL -BRCC-31
ALWAYS BE THOSE WHO DISAGREE WITH CERTAIN ASPECTS OF THAT

MANAGEMENT, BUT WE FEEL THAT ANY HONEST EVALUATION OF THE

HISTORY WILL AGREE THAT UPSL HAS TRIED TO MANAGE THE RIVER

IN ACCORDANCE WITH THE CHANGING PERCEPTION OF WHAT THE

IMPORTAN. DEMANDS ON THE RESOURCES OF THE RIVER.

WE ARE SURE THAT YOU EVALUATE THE HISTORY OF THE CORPORATE
CITIZEN IN PREPARATION OF RECOMMENDATIONS FOR THE FUTURE.
PLEASE, LEAVE ENOUGH FLEXIBILITY FOR CHANGING CLIMATES.
POLITICAL AS WELL AS CLIMATIC.

SORRY IF THE WHOLE DOCUMENT WAS PREACHY AND LO&G WINDED
THE AUTHOR IS THAT WAY IN PERSON, ALSO.

Continued.

RESPONSES
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Form L-10
{October, 1

FEDERAL ENERGY REGULATORY COMMISSION

TED
TERMS AND CONDITIONS OF LICENSE FOR CONSTRUC
MAJOR PROJECT AFFECTING THE INTERESTS OF
INTERSTATE OR FOREIGN COMMERCE

Article 1. The entire project, as described in this order
of the Commission, shall be subject to all of the provisions,
terms, and conditions of the license.

ticle 2. No substantial change shall be made in the maps,
plans?rs;ecifications, and statements described and designated ag
exhibits apd approved by the Commission in its order as a part o
the license until such change shall have been approved by the
Commission: Provided, however, That if the Licensee or the 4
Commission deems it necessary or desirable that said apprgve &
exhibits, or any of them, be changed, there shall be subm ite [}
the Commission for approval a revised, or additional exhiblcbor
exhibits covering the proposed changes which, upon approvall y
the Commission, shall become a part of the license an? shah )
supersede, in whole or in part, such exhibit or exhibits there
tofore made a part of the license as may be specified by the
Commission.

ticle 3 11 be in

i . The project area and project works sha
substzitial conformits with the approved exhibits referredit? in
Article 2 herein or as changed in accordance with ;he prov ; ons
of said article. Except when emergency shall require for t ﬁ 75
protection of navigation, life, health, or property, there g ? )
not be made without prior approval of the cOmmigsion any subs 3n
tial alteration or addition not in conformity with the approve
plans to any dam or other project works under the lice?sedor any
substantial use of project lands and waters not authorize 4
herein; and any emergency alteration, addition, or use so ma :
shall thereafter be subject to such modification and chazge ar in
the Commission may direct. Minor changes in project worhs, [}
uses of project lands and waters, or divergence from suc It in
approved exhibits may be made if such changes wili&not resxin -

a decrease in efficiency, in a material increase in cost, )
adverse environmental impact, or in impairment of the ggne:?thout
scheme of development; but any of such minor changes ga e withou
the prior approval of the Commission, which in its ju gmegject e
produced or will produce any of such results, shall be su

such alteration as the Commission may direct.

Article 4. The project, including its operation and

lterations
nce and any work incidental to additions or a
:it:;§?:ed by the gommission, whether or not conducted upon lands

P '

of the Unite States, shall be subject to che inspection and
supervision the Regional Engineer, Federal Energy Regulatory
Commission, ..i the region wherein the project is located, or of
such other officer or agent as the Commission may designate, who
shall be the authorized representative of the Commission for such
pburposes. The Licensee ghall cooperate fully with said repre-
sentative and shall furnish him such information as he may
require concerning the operation and maintenance of the project,
and any such alterations thereto, and shall notify him of the
date upon which work with respect to any alteration will begin,
as far in advance thereof as said representative may reasonably
specify, and shall notify him promptly in writing of any suspen-
sion of work for a period of more than one week, and of its
resumption and completion. The Licensee shall submit to said
representative a detailed program of inspection by the Licensee
that will provide for an adequate and qualified inspection force
for construction of any such alterations to the project. Con-
struction of said alterations or any feature thereof shall not be

or employees of the United States, showing proper credentials,
free and unrestricted access to, through, and across the project
lands and project works in the performance of their official
duties. The Licensee shall comply with such rules and regula-
tions of general or special applicability as the Commission may
prescribe from time to time for the protection of life, health,
Oor property.

Article 5. The Licensee, within five years from the date of
issuance of the license, shall acquire title in fee or the right
to use in perpetuity all lands, other than lands of the United
States, necessary or appropriate for the construction main-
tenance, and operation of the project. The Licensee or its
successors and assigns shall, during the period of the license,
retain the possession of all project property covered by the
license as issued or as later amended, including the project
area, the project works, and all franchises, easements, water
rights, and rights or occupancy and use; and none of such
properties shall be voluntarily sold, leased, transferred,
abandoned, or otherwise disposed of without the prior written
approval of the Commission, except that the Licensee may lease or
otherwise dispose of interests in project lands or property
without specific written approval of the Commission pursuant
to the then current regulations of the Commission. The provi-
sions of this article are not intended to prevent the abandonment
or the retirement from service of structures, equipment, or other
project works in connection with replacements thereof when they
become obsolete, inadequate, or inefficient for further service
due to wear and tear; and mortgage or trust deeds or judicial
sales made thereunder, or tax sales, shall not be deemed volun-
tary transfers within the meaning of this article.
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1 . In the event the project is taken over by the

United States upon the termination of the license as provided in
Section 14 of the Federal Power Act, or is transferred to a new
licensee or to a non-power licensee under the provisions of
Section 15 of said Act, the Licensee, its successors and assigns
shall be responsible for, and shall make good any defect of title
to, or of right of occupancy and use in, any of such project
property that is necessary or appropriate or valuable and
serviceable in the maintenance and operation of the project, and
shall pay and discharge, or shall assume responsibility for
payment and discharge of, all liens or encumbrances upon the
project or project property created by the Licensee or created or
incurred after the issuance of the license: Provided, That the
provisions of this article are not intended to require the

. Licensee, for the purpose of transferring the project to the
United States or to a new licensee; to acquire any different
title to, or right of occupancy and use in, any of such project
property thap was necessary to acquire for its own purposes as
the Licensee.

Article 7. The actual legitimate original cost of the
project, and of any addition thereto or betterment thereof, shall
be determined by the Commission in accordance with the Federal
Power Act and the Commission’s Rules and Regulations thereunder.

Article 8. The Licensee shall install and thereafter
maintain gages and stream-gaging stations for the purpose of
determining the stage and flow of the stream or streams on which
the project is located, the amount of water held in and withdrawn
from storage, and the effective head on the turbines; shall
provide for the required reading of such gages and for the
adequate rating of such stations; and shall install and maintain
standard meters adequate for the determination of the amount of
electric energy generated by the project works. The number,
character, and location of gages, meters, or other measuring
devices, and the method of operation thereof, shall at all times
be satisfactory to the Commission or its authorized representa-
tive. The Commission reserves the right, after notice and
opportunity for hearing, to require such alterations in the
number, character, and location of gages, meters, or other
measuring devices, and the method of operation thereof, as are
necessary to secure adequate determinations. The installation of
gages, the rating of said stream or streams, and the determina-
tion of the flow thereof, shall be under the supervision
of, or in cooperation with, the District Engineer of the United
States Geological Survey having charge of stream-gaging opera-
tions in the region of the project, and the Licensee shall
advance to the United States Geological Survey the amount of
funds estimated to be necessary for such supervision, or coopera-
tion for such periods as may mutually agreed upon. The Licensee
shall keep accurate and sufficient records of the foregoing
determinations to the satisfaction of the Commission, and shall
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make return of such records annually at such time and in such
form as the Commission may prescribe.

Article 9. The Licensee shall, after notice and opportunity
for hearing, install additional capacity or make other changes in
the project as directed by the Commission, to the extent that it
is economically sound and in the public interest to do so.

Article 10. The Licensee shall, after notice and oppor-
tunity for hearing, coordinate the operation of the project,
electrically and hydraulically, with such other projects or power
systems and in such manner as the Commission any direct in the
interest of power and other beneficial public uses of water
resources, and on such conditions concerning the equitable
sharing of benefits by the Licensee as the Commission may order.

Article 11. Whenever the Licensee is directly benefited by
the construction work of another licensee, a permittee, or the
United States on a storage reservoir or other headwater improve-
ment, the Licensee shall reimburse the owner of the headwater
improvement for such part of the annual charges for interest,
maintenance, and depreciation thereof as the Commission shall
determine to be equitable, and shall pay to the United States the
cost of making such determination as fixed by the Commission.
For benefits provided by a storage reservoir or other headwater
improvement of the United States, the Licensee shall pay to the
Commission the amounts for which it is billed from time to time
for such headwater benefits and for the cost of making the
determinations pursuant to the then current regulations of the
Commission under the Federal Power Act.

Article 12. The operations of the Licensee, so far as they
affect the use, storage and discharge from storage of waters
affected by the license, shall at all times be controlled by such
reasonable rules and regulations as the Commission may prescribe
for the protection of 1life, health, and property, and in the
interest of the fullest practicable conservation and utilization
of such waters for power purposes and for other beneficial public
uses, including recreational purposes, and the Licensee shall
release water from the project reservoir at such rate in cubic
feet per second, or such volume in acre-feet per specified period
of time, as the Commission may prescribe for the purposes herein-
before mentioned.

Article 13. On the application of any person, association,
corporation, Federal agency, State or municipality, the Licensee
shall permit such reasonable use of its reservoir or other
project properties, including works, lands and water rights, or
parts thereof, as may be ordered by the Commission, after notice
and opportunity for hearing, in the interests of comprehensive
development of the waterway or waterways involved and the
conservation and utilization of the water resources of the region
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for water supply or for the purposes of steam-electric, irriga-
tion, industrial, municipal or similar uses. The Licensee shall
receive reasonable compensation for use of its reservoir or other
project properties or parts thereof for such purposes, to include
at least full reimbursement for any damages or expenses which the
joint use causes the Licensee to incur. Any such compensation
shall be fixed by the Commission either by approval of an
agreement between the Licensee and the party or parties benefit-
ing or after notice and opportunity for hearing. Applications
shall contain information in sufficient detail to afford a full
understanding of the proposed use, including satisfactory
evidence that the applicant possesses necessary water rights
pursuant to applicable State law, or a showing of cause why such
evidence cannoet concurrently be submitted, and a statement as to
the relationehip of the propesed ume te any State or munieipal
plans or erdera whieh may have been adopted with respact to the
uge of such waters.

Article 14. In the construction or maintenance of the
project works, the Licensee shall place and maintain suitable
structures and devices to reduce to a reasonable degree the
liability of contact between its transmission lines and tele-
graph, telephone and other signal wires or power transmission
lines constructed prior to its transmission lines and not owned
by the Licensee, and shall also place and maintain suitable
structures and devices to reduce to a reasonable degree the
liability of any structures or wires falling or obstructing
traffic or endangering life. None of the provisions of this
article are intended to relieve the Licensee from any respon-
sibility or requirement which may be imposed by any other lawful
authority for avoiding or eliminating inductive interference.

Article 15. The Licensee shall, for the conservation and
development of fish and wildlife resources, construct, maintain,
and operate, or arrange for the construction, maintenance, and
operation of such reasonable facilities, and comply with such
reasonable modifications of the project structures and operation,
as may be ordered by the Commission upon its own motion or upon
the recommendation of the Secretary of the Interior or the fish
and wildlife agency or agencies of any State in which the project
or a part thereof is located, after notice and opportunity for
hearing.

Article 16. Whenever the United States shall desire, in
connection with the project, to construct fish and wildlife
facilities or to improve the existing fish and wildlife facil-
ities at its own expense, the Licensee shall permit the United

-States or its designated agency to use, free of cost, such of the
Licensee’s lands and interests in lands, reservoirs, waterways
and project works as may be reasonably required to complete such
facilities or such improvements thereof. In addition, after
notice and opportunity for hearing, the Licensee shall modify the
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project opera. .on as may be reasonably prescribed by the Commis-
sion in order to permit the maintenance and operation of the fish
and wildlife facilities constructed or improved by the United
States under the provisions of this article. This article shall
not be interpreted to place any obligation on the United States
to construct or improve fish and wildlife facilities or to
relieve the Licensee of any obligation under this license.

Article 17. The Licensee shall construct, maintain, and
operate, or shall arrange for the construction, maintenance, and
operation of such reasonable recreational facilities, including
modifications thereto, such as access roads, wharves, launching
ramps, beaches, picnic and camping areas, sanitary facilities,
and utilities, giving consideration to the needs of the physi-
cally handicapped, and ehall coemply with such reasonable modifi-
cations of the project, as may be prescribed hereafter by the
Commission during the term of this license upon its own motion or
upon the recommendation of the Secretary of the Interior or other
interested Federal or State agencies, after notice and oppor-
tunity for hearing.

Article 18. So far as is consistent with proper operation
of the project, the Licensee shall allow the public free access,
to a reasonable extent, to project waters and adjacent project
lands owned by the Licensee for the purpose of full public
utilization of such lands and waters for navigation and for
outdoor recreational purposes, including fishing and hunting:
Provided, That the Licensee may reserve from public access such
portions of the project waters, adjacent lands, and project
facilities as may be necessary for the protection of life,
health, and property.

Article 19. 1In the construction, maintenance, or operation
of the project, the Licensee shall be responsible for, and shall
take reasonable measures to prevent, soil erosion on lands
adjacent to streams or other waters, stream sedimentation, and
any form of water or air pollution. The Commission, upon request
or upon its own motion, may order the Licensee to take such
measures as the Commission finds to be n&cessary for these
purposes, after notice and opportunity for hearing.

Article 20. The Licensee shall clear and keep clear to an
adequate width lands along open conduits and shall dispose of all
temporary structures, unused timber, brush, refuse, or other
material unnecessary for the purposes of the project which
results from the clearing of lands or from the maintenance. or
alteration of the project works. In addition, all trees along
the periphery of project reservoirs which may die during opera-
tions of the project shall be removed. All clearing of the lands
and disposal of the unnecessary material shall be done with due

diligence and to the satisfaction of the authorized representa-
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tive of the Commission and in accordance with appropriate
Federal, State, and local statutes and regulations.

Article 21. If the Licensee shall cause or suffer essential
project property to be removed or destroyed or to become unfit
for use, without adequate replacement, or shall abandon or dis-
continue good faith operation of the project or refuse or neglect
to comply with the terms of the license and the lawful orders of
the Commission mailed to the record address of the Licensee or
its agent, the Commission will deem it to be the intent of the
Licensee to surrender the license. The Commission, after notice
and opportunity for hearing, may require the Licensee to remove
any or all structures, equipment and power lines within the pro-
ject boundary and to take any such other action necessary to
restore the project waters, lands, and facilities remaining
within the project boundary to a condition satisfactory to the
United States agency having jurisdiction over its lands or the
Commission’s authorized representative, as appropriate, or to
provide for the continued operation and maintenance of nonpower
facilities and fulfill such other obligations under the license
as the Commission may prescribe. In addition, the Commission in
its discretion, after notice and opportunity for hearing, may
also agree to the surrender of the license when the Commission,
for the reasons recited herein, deems it to be the intent of the
Licensee to surrender the license.

Article 22. The right of the Licensee and of its successors
and assigns to use or occupy waters over which the United States
has jurisdiction, or lands of the United States under the
license, for the purpose of maintaining the project works or

_otherwise, shall absolutely cease at the end of the license
period, unless the Licensee has obtained a new license pursuant
to the then existing laws and regulations, or an annual license
under the terms and conditions of this license.

Article 23. The terms and conditions expressly set forth in
the license shall not be construed as impairing any terms and
conditions of the Federal Power Act which are not expressly set
forth herein.
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