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Introduction	
 
This 2016 Annual Report prepared by PacifiCorp and the Public Utility District No. 1 of 
Cowlitz County, Washington (“Cowlitz PUD”) (collectively the “Utilities”) is provided 
to the Lewis River Settlement Agreement Parties to fulfill the reporting requirement in 
Article 7.5.3.2 (5) of the Lewis River Settlement Agreement (SA).  This report identifies 
the course of action taken in regard to the 2015-2016 Aquatic Fund.  Due to 
circumstances described below, funds were not administered for the 2015-2016 funding 
cycle. This report identifies the actions taken under terms of the SA (Article 7.5, see 
Appendix A).  Although the funding process was managed by the Utilities, the Aquatic 
Coordination Committee (ACC) provided final approvals.   
 
This 2016 report is available to the Public on PacifiCorp’s website at:  
http://www.pacificorp.com/content/dam/pacificorp/doc/Energy_Sources/Hydro/Hydro_Li
censing/Lewis_River/li/ar/LR_2016_AQ_%20report_wAppend.pdf 
 
Copies of this report are available from PacifiCorp upon request. 
 

Background	
 
PacifiCorp owns the Merwin, Yale, and Swift No. 1 hydroelectric projects on the Lewis 
River in southwest Washington.  Cowlitz PUD owns the Swift No. 2 hydroelectric 
project, also located on the Lewis River.  These projects are operated as a coordinated 
system by PacifiCorp. On November 30, 2004, the Lewis River Settlement Agreement 
established the Lewis River Aquatics Fund (Fund).  The purpose of the Fund is to support 
resource protection measures through funding aquatic related projects in the Lewis River 
basin. 
 
As identified in the SA:  

“Resource Projects may include, without limitation, projects that enhance and 
improve wetlands, riparian, and riverine habitats; projects that enhance and 
improve riparian and aquatic species connectivity that may be affected by the 
continued operation of the hydroelectric projects; and projects that increase the 
probability for a successful reintroduction program upstream of Merwin Dam. 
Species that are targeted to benefit from Resource Projects include Chinook, 
steelhead, coho, bull trout, chum, and sea-run cutthroat.” 

 
Under the direction of the SA, the Utilities in Consultation with the ACC developed the 
“Aquatics Fund -- Strategic Plan and Administrative Procedures” (September 2005 – 
Revised January 2009, September 2013). This strategic plan provides: (a) a guide to 
Resource Project development, solicitation, and review; and (b) provides administrative 
procedures to guide implementation of the Aquatics Fund.   
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The strategic plan is available to the Public on PacifiCorp’s website at: 
http://www.pacificorp.com/content/dam/pacificorp/doc/Energy_Sources/Hydro/Hydro_Li
censing/Lewis_River/08262013_FINAL_Rev_LR_AQ_Fund_Process.pdf   
 

Funding	Moratorium	
 
On July 9, 2015 the ACC discussed and made the decision to place a one (1) year 
moratorium on the 2015/2016 Aquatics Fund (Appendix B – pg. 5) per reasons below. 
The announcement for Availability of Funds for Aquatic Related Projects in the Lewis 
River Basin is expected to resume September, 2016 for the 2016/2017 aquatic fund cycle.  
  
To accommodate any potential opposition to the moratorium from those ACC 
participants not in attendance, the Utilities provided an additional 7-day comment period 
until July 24, 2015 (Appendix C).  Given no opposition, PacifiCorp, notified the ACC 
September 3, 2015, its Aquatic Fund Subgroup and the Lewis River Settlement 
Agreement Parties of the one-year Aquatic Fund Moratorium (Appendix D).  
 
In accordance with the Lewis River Settlement Agreement requirement below, as adopted 
into the Aquatics Fund – Strategic Plan and Administrative Procedures, the ACC elected 
to allow the time needed to consider a number of modifications to the Administrative 
Procedures and to gather the needed internal and external resources available to improve 
its evaluation of each resource project presented for funding, thus improving its overall 
evaluation effectiveness in the years to come.  

  
7.5.3.2        Resource Project Proposal, Review, and Selection. 
  

(1) By the first anniversary of the Effective Date, the Licensees shall develop, in 
Consultation with the ACC, (a) a strategic plan consistent with the guidance 
in Section 7.5.3.1 above to guide Resource Project development, solicitation, 
and review; and (b) administrative procedures to guide implementation of the 
Aquatics Fund.  Both may be modified periodically with the approval of the 
ACC.  

 
In consideration of modifications to the plan and procedures, the ACC is considering the 
following: 
 
 Information specific to the Lewis River synthesis matrix and Lower Columbia 

Fish Recovery Board interactive map to evaluate future Aquatic Fund proposals 
for their effectiveness and contribution to the recovery process and the Lewis 
River Reintroduction program. 
(http://www.lowercolumbiasalmonrecovery.org/mappage) 
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 Established a process for securing landowner acknowledgement/access prior to 
project approval. 
 

 Modified pre and full proposals to reflect expectations of applicants to review the 
synthesis matrix and Salmon Recovery interactive maps in advance of proposal 
submittal. 

  
The ACC agreed to establish an Aquatic Fund Subgroup (Subgroup) to address the 
modifications, process and procedures to prepare for the 2016/2017 Aquatic Fund cycle. 
Those members include, but were not limited to the following, and they met periodically 
over a period of five (5) months: 
  

Kim McCune  PacifiCorp
Frank Shrier  PacifiCorp
Michelle Day  NMFS
Baker Holden  USDA FS
Ruth Tracy  USDA FS
Shannon Wills  Cowlitz Indian Tribe
Peggy Miller WDFW 
Pat Frazier WDFW 
Steve Manlow LCFRB 

   
On November 19, 2015 the Subgroup conducted its initial meeting to review the available 
habitat evaluation tools, maps, etc. as further detailed in the ACC Aquatic Fund Subgroup 
Meeting Notes (Appendix G).  
 
The next Subgroup meeting took place January 7, 2016 (Appendix H) to continue its 
review of the Lewis River Synthesis Matrix and the Lower Columbia Fish Recovery 
Board (LCFRB) Interactive map 
(http://www.lowercolumbiasalmonrecovery.org/mappage).   
 
The Subgroup will consider the top 25 priority areas with the highest restoration potential 
for each proposer to focus their efforts for future Lewis River habitat improvement 
projects.  
  
PacifiCorp and its consultants concluded an upgrade of the Ecosystem Diagnosis and 
Treatment (EDT) model in March 2016.  Now that the upgrade is complete, PacifiCorp 
will rerun the Synthesis Matrix and LCFRB ratings. The Subgroup will determine 
additional meeting dates once the EDT model results are available. 
 
On March 7, 2016 (Appendix I) PacifiCorp provided the ACC an update of the 
Subgroup efforts thus far to include the current balance of funds in the Resource and Bull 
Trout aquatic fund accounts.  
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Project	Update	
 
On October 8, 2015, at a regularly scheduled ACC meeting, consensus was reached to 
withdraw funding for the 2015/2016 Lewis River RM 13.5 Restoration Project, Phase II 
(Project), as proposed by the Lower Columbia Fish Enhancement Group (LCFEG).  The 
Project did not receive its matching Salmon Recovery Funding Board (SRFB) funds 
needed to proceed with the Project.  The ACC requested LCFEG re-apply for 2017 Lewis 
River Aquatic funding (Appendix E, pages 2-3).  The ACC also agreed to send a written 
response to the LCFEG detailing the ACC decision and the justification for this decision, 
which was completed on October 13, 2015 (Appendix F). 
 
  

Applicant Project Title Funding 

Requested 

Decision 

LCFEG Lewis River RM 13.5 Restoration 
Project, Phase II 

$77,000 Withdraw 
funding 

 

Conclusion	
 
The Utilities are pleased to announce that over the course of the past ten (10) years 
PacifiCorp and Cowlitz PUD have successfully funded approximately $2,052,945 to 
support resource protection and habitat measures via aquatic related projects (resource 
project) in the Lewis River basin.  
 
The current moratorium does not affect the Utilities funding obligations in accordance 
with 7.5.1 and 7.5.2 of the Settlement Agreement. Funds will continue to be placed into 
the Aquatic Fund as required by the Settlement Agreement.  
 
The Utilities look forward to continued progress with the Subgroup and ACC to revise 
and gain approval of an updated strategic plan no later than the summer of 2016. Such a 
schedule will allow the ACC to resume the Aquatic Fund opportunity in September 2016.  
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Lewis River Side Channel Near Muddy River Instream Habitat Restoration - 2014
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APPENDIX A 
LEWIS RIVER SETTLEMENT AGREEMENT ARTICLE 7.5 

 
7.5 Aquatics Fund.  PacifiCorp Energy and Cowlitz PUD shall establish the Lewis 
River Aquatics Fund (“Aquatics Fund”) to support resource protection measures 
(“Resource Projects”).  Resource Projects may include, without limitation, projects that 
enhance and improve wetlands, riparian, and riverine habitats; projects that enhance and 
improve riparian and aquatic species connectivity that may be affected by the continued 
operation of the Projects; and projects that increase the probability for a successful 
reintroduction program.  The Aquatics Fund shall be a Tracking Account maintained by 
the Licensees with all accrued interest being credited to the Aquatics Fund.  PacifiCorp 
Energy shall provide $5.2 million, in addition to those funds set forth in Section 7.1.1, to 
enhance, protect, and restore aquatic habitat in the Lewis River Basin as provided below.  
Cowlitz PUD shall provide or cause to be provided $520,000 to enhance, protect, and 
restore aquatic habitat in the Lewis River Basin as provided below; provided that Cowlitz 
PUD’s funds may only be used for Resource Projects upstream of Swift No. 2, including 
without limitation the Bypass Reach.  The Licensees shall provide such funds according 
to the schedules set forth below.    
 
7.5.1 PacifiCorp’s Contributions.  

 
a. PacifiCorp shall make funds available as follows:  on each April 

30 commencing in 2005, $300,000 per year until 2009 (a total of $1.5 million).   
 

b. For each of the Merwin, Yale, and Swift No. 1 Projects, PacifiCorp 
shall make one-third of the following funds available as follows after the Issuance 
of the New License for that Project:  on each April 30 commencing in 2010, 
$300,000 per year through 2014 (a total of $1.5 million); on each April 30 
commencing in 2015, $100,000 per year through 2018 (a total of $400,000); and 
on each April 30 commencing in 2019, $200,000 per year through 2027 (a total of 
$1.8 million); provided that, for any New License that has not been Issued by 
April 30, 2009, the funding obligation for that Project shall be contributed 
annually in the same amounts but commencing on April 30 following the first 
anniversary of Issuance of the New License for that Project. 

 
c. PacifiCorp shall contribute $10,000 annually to the Aquatics Fund 

as set forth in Section 7.1.1. 
 

7.5.2 Cowlitz PUD’s Contributions.  Cowlitz PUD shall make or cause to be made 
funds available as follows:  $25,000 per year on each April 30 following the first 
anniversary of the Issuance of the New License for the Swift No. 2 Project through the 
April 30 following the 20th anniversary of the Issuance of the New License for the Swift 
No. 2 Project (a total of $500,000); and a single amount of $20,000 on the April 30 
following the 21st anniversary of the Issuance of the New License for the Swift No. 2 
Project. 
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7.5.3 Use of Funds.  Decisions on how to spend the Aquatics Fund, including any 
accrued interest, shall be made as provided in Section 7.5.3.2 below; provided that (1) at 
least $600,000 of such monies shall be designated for projects designed to benefit bull 
trout according to the following schedule:  as of April 30, 2005, $150,000; as of April 30, 
2006, $100,000; as of April 30, 2007, $150,000; as of April 30, 2008, $100,000; and on 
or before the April 30 following the fifth anniversary of the Issuance of all New Licenses, 
$100,000; and such projects shall be consistent with bull trout recovery objectives as 
determined by USFWS; (2) fund expenditures for the maintenance of the Constructed 
Channel (Section 4.1.3) shall not exceed $20,000 per year on average; (3) if studies 
indicate that inadequate “Reservoir Survival,” defined as the percentage of actively 
migrating juvenile anadromous fish of each of the species designated in Section 4.1.7 that 
survive in the reservoir (from reservoir entry points, including tributary mouths to 
collection points) and are available to be collected, is hindering attainment of the Overall 
Downstream Survival standard as set forth in Section 3, then at least $400,000 of such 
monies shall be used for Resource Projects specifically designed to address reservoir 
mortality; and (4) $10,000 annually shall be used for lower river projects as set forth in 
Section 7.1.1.  Projects shall be designed to further the objectives and according to the 
priorities set forth below in Section 7.5.3.1. 

 
7.5.3.1   Guidance for Resource Project Approval and Aquatics Fund Expenditures.   

 
a. Resource Projects must be consistent with applicable Federal, 

State, and local laws and, to the extent feasible, shall be consistent with policies 
and comprehensive plans in effect at the time the project is proposed.  These may 
include, but are not limited to, Washington’s Wild Salmonid Policy, the Lower 
Columbia River Bull Trout Recovery Plan, and the Lower Columbia River 
Anadromous Fish Recovery Plan.   

 
b. The Aquatics Fund shall not be used to fund Resource Projects that 

any entity is otherwise required by law to perform (not including obligations 
under this Agreement or the New Licenses for use of the Aquatics Fund), unless 
by agreement of the ACC.   

 
c. The Licensees shall evaluate Resource Projects using the following 

objectives: 
 
(1) benefit fish recovery throughout the North Fork Lewis 

River, with priority to federal ESA-listed species; 
 

(2) support the reintroduction of anadromous fish throughout 
the Basin; and 

 
(3) enhance fish habitat in the Lewis River Basin, with priority 

given to the North Fork Lewis River.  
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For the purposes of this Section 7.5, the North Fork Lewis River refers to the 
portion of the Lewis River from its confluence with the Columbia River upstream 
to the headwaters, including tributaries except the East Fork of the Lewis River. 

 
The Licensees shall also consider the following factors to reflect the feasibility of 
projects and give priority to Resource Projects that are more practical to 
implement: 

 
(i) Whether the activity may be planned and initiated within 
one year, 

 
(ii) Whether the activity will provide long-term benefits,   

 
(iii) Whether the activity will be cost-shared with other funding 
sources, 

 
(iv) Probability of success, and 

 
(v) Anticipated benefits relative to cost. 

 
7.5.3.2 Resource Project Proposal, Review, and Selection. 
 

(1) By the first anniversary of the Effective Date, the Licensees 
shall develop, in Consultation with the ACC, (a) a strategic plan consistent 
with the guidance in Section 7.5.3.1 above to guide Resource Project 
development, solicitation, and review; and (b) administrative procedures 
to guide implementation of the Aquatics Fund.  Both may be modified 
periodically with the approval of the ACC.   

 
(2) Any person or entity, including the Licensees, may propose 

a Resource Project.  In addition, the Licensees may solicit Resource 
Projects proposals from any person or entity. 

 
(3) The Licensees shall review all Resource Project proposals, 

applying the guidance set forth in Section 7.5.3.1.  The Licensees shall 
provide an annual report describing proposed Resource Project 
recommendations to the ACC.  The date for submitting such report shall 
be determined in the strategic plan defined in subsection 7.5.3.2(1) above.  
The report will include a description of all proposed Resource Projects, an 
evaluation of each Resource Project, and the basis for recommending or 
not recommending a project for funding.   

 
(4) The Licensees shall convene a meeting of the ACC on an 

annual basis, no sooner than 30 days and no later than 60 days after 
distribution of the report set forth in Section 7.5.3.2(2), for Consultation 
regarding Resource Projects described in the report.   
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(5) Licensees shall modify the report on proposed Resource 

Projects, based on the above Consultation, and submit the final report to 
the ACC within 45 days after the above Consultation.  Any ACC member 
may, within 30 days after receiving the final report, initiate the ADR 
Procedures to resolve disputes relating to Resource Projects.  If the ADR 
Procedures are commenced, the Licensees shall defer submission of the 
final report on Resource Projects to the Commission, if necessary, until 
after the ADR Procedures are completed.  If the ADR Procedures fail to 
resolve all disputes, the Licensees shall provide the comments of the ACC 
to the Commission.  If no ACC member initiates the ADR Procedures, the 
Licensees shall submit the final report to the Commission, if necessary, 
within 45 days after submission of the final report to the ACC. 
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