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PACIFICORP 
 

LEWIS RIVER HYDROELECTRIC PROJECTS 
FERC Nos. 935, 2071, 2111 

 
SHORELINE MANAGEMENT PLAN 

 

 

EXECUTIVE SUMMARY 

 

This Shoreline Management Plan (SMP) governs certain areas on, under, and abutting the 

reservoirs of the Lewis River Hydroelectric Projects (Merwin, Yale, and Swift No. 11).  

Specifically, the SMP applies to areas within the SMP Boundary, which is generally the 

elevation contour ten feet above the Ordinary High Water Line of the reservoirs, but also 

includes other areas required for operation of the Projects.  These areas within the SMP 

Boundaries are called Shoreline Areas; they are jurisdictional lands under the SMP.  PacifiCorp 

owns some parts of the Shoreline Areas and holds flowage easements in the remaining parts.  

 

As PacifiCorp operates the Projects as a unified system, PacifiCorp requested that the FERC 

accelerate the Merwin license expiration and defer the processing of the Yale license renewal so 

the FERC could consider the license applications for all of the Lewis River Projects (including 

The Swift No. 22 owned by Public Utility District No. 1 of Cowlitz County, Washington) and, in 

light of the “Lewis River Hydroelectric Projects Settlement Agreement” (Settlement 

Agreement), address environmental issues in a single, concerted effort.  The FERC granted those 

requests and subsequently issued licenses for the Projects on June 26, 2008. 

 

Over the period of the past licenses, increasing development and competing uses for resources at 

the Projects pointed to the need for a clearly defined, comprehensive and consistent management 

strategy for the Projects’ shorelines during the term of the new licenses.  In anticipation of the 

FERC’s approval of the Settlement Agreement and license issuance, and because of the 

increasing resource demands at the Projects, PacifiCorp began the process of developing a SMP 

in 2007.  The process was initiated by briefing the various coordinating committees established 

                                                 
1 Merwin is FERC Project No. 935, Yale is FERC Project No. 2071, and Swift No. 1 is FERC Project No. 2111. 
2 FERC Project No. 2213. 
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in the Settlement Agreement3 on the need for comprehensive shoreline planning and PacifiCorp’s 

intent to develop a SMP for the Projects.  PacifiCorp periodically met with and advised the 

committees of its progress during the course of developing the plan.  In an effort to hear and, 

where possible, address the concerns of a broader stakeholder group, PacifiCorp held a series of 

public meetings regarding the development of the SMP.  PacifiCorp held a “listening session” 

near the Merwin Hydroelectric Project in August 2007, and subsequently met with local citizens 

on February 6, 2008 to present the initial working draft SMP to interested stakeholders.  

PacifiCorp used these meetings to educate stakeholders, in particular adjacent property owners, 

regarding the goals and objectives, implications and expectations of the plan.  Throughout the 

SMP development process, PacifiCorp continued to update existing resource coordinating 

committees on the status and content of the SMP.  In addition, PacifiCorp provided the 

opportunity throughout the process for anyone to identify interests and concerns directly to the 

SMP development team.  Approximately 100 stakeholders contacted PacifiCorp regarding the 

SMP development process.  Their comments included: 

 

 requests for PacifiCorp to review and reconsider draft shoreline classifications 

and shoreline maps at specific locations,  

 recommendations that SMP policies limit any further shoreline uses at the 

Projects, 

 recommendations that the SMP facilitate additional private shoreline uses,  

 recommendations that the SMP address how and if shoreline uses may be used for 

commercial activities, 

 questions regarding general shoreline management and erosion control, 

 request for more formalized and specific standards for shoreline uses, and 

 requests for additional public and private shoreline facilities.  

 

PacifiCorp has incorporated and addressed stakeholder comments, where possible, and has 

reviewed recommendations for changes in the draft shoreline classifications at specific sites.  

Where appropriate, revisions were made to the previous draft document. 

 

                                                 
3 The committees include representatives from the resource agencies, as well as local governments and other parties 
to the Lewis River Settlement Agreement 
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This SMP provides a comprehensive plan for managing the Projects’ shorelines.  This document 

draws its management strategies, policies, and practices from PacifiCorp’s existing practices, the 

FERC directives and guidance, information gained from the coordinating committees, state and 

local regulatory agencies, political subdivisions and public comments.  The plan considers 

PacifiCorp’s operations and stewardship responsibilities, the FERC license requirements, public 

access and use, and the need to manage future growth and changing use patterns proactively, 

while managing the environmental, cultural, recreational and socioeconomic resources entrusted 

to PacifiCorp.   

 
On January 16, 2014 the FERC issued an Order Modifying and Approving Shoreline 

Management Plan. In review, the FERC determined that with noted modifications, the SMP 

would not adversely affect any Project resources and would serve as a tool to assist in effectively 

analyzing appropriate shoreline uses within the SMP Boundary and would provide a supportable 

and defensible means for shoreline management and permitting decisions. The FERC order is 

attached as Appendix C. 
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ACRONYMS AND ABBREVIATIONS LIST 

 
 
APE Area of Potential Effects  
BMP Best Management Practice 
DAHP Department of Archaeology and Historic Preservation 
EA Environmental Assessment 
EIS Environmental Impact Statement 
ESA Endangered Species Act 
FERC Federal Energy Regulatory Commission 
FPA Federal Power Act 
FPC Federal Power Commission 
GIS Geographic information system 
HEP Habitat evaluation procedure  
HPMP Historic Properties Management Plan 
msl mean sea level 
MW Megawatt 
MWHMA Merwin Wildlife Habitat Management Area 
MWHMP Merwin Wildlife Habitat Management Plan 
NHPA National Historic Preservation Act 
NPS Nonpoint source 
NRHP National Register of Historic Places 
OHWL Ordinary High Water Line 
PD Project Datum 
PM&E  Protection, mitigation, and enhancement  
PUD Public Utility District 
PWC Private Watercraft 
RM River mile, numbered from mouth to source 
ROW Rights-of-way 
RRMP Recreation Resource Management Plan 
RT&E Rare, threatened, and endangered 
SCORP Statewide Comprehensive Outdoor Recreation Plan  
SEPA State Environmental Policy Act 
SHPO State Historic Preservation Office 
SMC Shoreline Management Classification 
SMP Shoreline Management Plan 
USACE U.S. Army Corps of Engineers 
USFWS U.S. Fish and Wildlife Service 
VMP Vegetation Management Plan 
WDOE Washington Department of Ecology 
WDFW Washington Department of Fish and Wildlife 
WDNR Washington Department of Natural Resources  
WHMP Wildlife Habitat Management Plan 
WMA Wildlife Management Area 
WHMP Wildlife Habitat Management Plan 
TCP Traditional cultural properties 
USFWS U.S. Fish and Wildlife Service 



Lewis River Hydroelectric Project Shoreline Management Plan – January 2014 
 

 - viii - 

STANDARD TERMS LIST 

 
Terms defined in the Federal Power Act, the Project License, and the Shoreline Management 
Plan have the same meaning in this Handbook as in the Federal Power Act, the Project License, 
or the Shoreline Management Plan, unless defined differently, below.   

 
 

Acre-Feet The amount of water required to cover one acre of ground (43,560 
feet) to a depth of one foot. 

 
Allowable Use A Non-Project Use or activity that may occur within the Shoreline 

Management Plan Jurisdictional Boundary (SMP Boundary) for 
which a permit from PacifiCorp and/or a Jurisdictional Entity may 
be required.   

 
Applicant A proponent of a Non-Project Use applying for a permit from 

PacifiCorp. 
 
Boat Ramp An alteration to the shoreline allowing for loading and unloading 

of watercraft.  A boat ramp may be paved or unpaved, with or 
without public access rights. 

 
Commercial Facility/Use Facilities and uses intended to serve non-residential enterprises 

operated, directly or indirectly, for financial profit or gain. 
 
Commission See Federal Energy Regulatory Commission. 
 
Community A non-commercial use by two or more unrelated parties. 
 
Community Dock A non-commercial dock system that is used and maintained by 

multiple individuals, parties or entities for their mutual 
convenience. Community docks must be owned and maintained by 
adjacent landowners, homeowner associations, and/or residents of 
a specific subdivision or other similar groups. 

 
Coordinating Committees Resource-specific, collaborative groups comprised of Settlement 

Agreement representatives organized during relicensing.  
Committees are to coordinate implementation of the protection, 
mitigation, and enhancement measures identified in the Settlement 
Agreement. 

 
Dock A manmade shoreline structure used to secure, protect, and provide 

access to boats or personal watercraft or for recreation (e.g. 
fishing, wildlife viewing, etc.).  “Dock” is used interchangeably 
with “pier” in this Shoreline Management Plan. 

 
Drawdown The act of discharging of water to lower reservoir storage levels.  
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Dredge To disturb or remove any material below the Ordinary High Water 

Line (OHWL) of a reservoir, stream, or river. 
 
Drydock Any fixed apparatus used to store, land or launch watercraft from 

the shoreline or from a dock; a marine trestle, railway, or tram used 
for the same purposes. 

 
Exempt Activities Activities within the Lewis River Projects that do not require a 

Shoreline Use Permit. 
 
Federal Energy Regulatory Regulatory federal agency responsible for issuing license(s) for 
Commission/FERC  hydroelectric generation and mandating/conditioning such licenses  

to accommodate Project Operations, environmental and cultural 
resource protection, and public access. 

 
FERC Form 80 FERC report process for periodic review of recreation use. 
 
FERC License The license issued by the FERC for a Project, setting forth the 

rights, privileges and responsibilities of Licensees and others using 
Project Lands. 

 
Fill To add any solid material within the OHWL of a reservoir, river, 

or stream. 
 
Flood Plain The relatively level area of land bordering a waterbody or channel 

inundated during moderate to severe floods. 
 
Flowage Easement A right of the owner of the easement to flood the land of another. 
 
Footpath A trail, passage or access way to the shoreline.  Paths are natural 

and do not require construction; however they may involve limited 
clearing of vegetation and placement of materials such as 
woodchips to define the access. 

 
Foreshore The part of the shore between the high-water mark and low-water 

mark.  
 
General Conditions Permit terms and conditions applicable to all permitted Non-

Project Uses.   
 
Habitable Structures Living quarters or other enclosed structures intended for or 

routinely used for human occupation.  
 
Historic Properties A plan for managing cultural resources within the  
Management Plan Lewis River Projects’ project boundaries, developed in 

consultation with the Cultural Resources Work Group during 
relicensing.  
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Inconsistent Use A Non-Project Use that is not listed as an Allowable Use within 

the SMP.  These types of uses may require the FERC approval 
before PacifiCorp issues a permit.   

 
Industrial Heavy construction, manufacturing, or other commercial 

production enterprises. 
 
Initiate Consultation First contact by owners of or applicants for Non-Project Uses with 

PacifiCorp to begin permitting process.   
 
Integrated Use A Shoreline Management Classification in the Shoreline 

Management Plan that includes those Project Lands within the 
SMP Boundary having no known significant 
environmental/cultural resources or associated resource 
management goals that would preclude existing Non-Project Uses 
or that would be incompatible with future Allowable Uses.  

 
Jurisdictional Entity Any (local, state, or federal) governmental entity that has 

jurisdiction (or has been requested by PacifiCorp) to regulate a 
proposed or existing Non-Project Uses. 

 
Lewis River Projects  PacifiCorp’s three FERC-licensed Projects located on the Lewis 

River: Merwin Project (FERC Project No. 935); Yale Project 
(FERC Project No. 2071); and Swift No. 1 Project (FERC Project 
No. 2111). 

 
Licensee  Holder of the FERC license (e.g. PacifiCorp) 
 
Light Commercial For-profit, water-dependent enterprises likely to have a minor 

impact on Project resources.  These activities include guide 
services; slip rentals, watercraft rentals etc. 

 
Log Boom A chain of floating logs (or other floating barrier) placed in a 

waterway to obstruct navigation or enclose floating objects. 
 
Marina A commercial “full service” boating facility providing fuel 

and/or pump out facilities and/or equipment repair. 
 
Marine Trestles, Railways,  Mechanical devices used to land or launch vessels from the  
Trams & Lifts shoreline. 
  
Mooring A chain, pylon, buoy, or other non-dock structure used to secure a 

watercraft in place. 
 
Multi-boat Slip A pier, dock, or float where more than two watercraft are berthed, 

moored, or used for embarking or disembarking. 
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Naturalized Erosion Control Methods such as planting vegetation or placement of native 

materials to stabilize eroding slopes. 
 
Non-point Source Pollution A pollution source that cannot be defined as originating from 

discrete points such as discharge from a pipe.  Areas of fertilizer 
and pesticide applications, atmospheric deposition, manure, and 
natural inputs from plants and trees are types of nonpoint source 
pollution. 

 
Non-Project Use Any activity or structures within the SMP Boundary not related to 

Project operations. 
 
Ordinary High Water A designated elevation in Exhibit G of the FERC license   
Line intended to correspond to the actual high water line around a 

Project reservoir during normal operation (a/k/a “normal high 
water line”). 

 
PacifiCorp The Licensee for the Lewis River Projects (FERC Nos. 935, 2071, 

2111). 
 
Permanent Use Any Non-Project Use expected to endure longer than 30 days. 
 
Permit A written, revocable authorization from PacifiCorp or a 

Jurisdictional Entity that approves a shoreline use but that does not 
convey a property right.   

 
Permitted Use A Non-Project Use that has been authorized by PacifiCorp. 
 
Pier See “dock”. 
 
Pre-application Screening A meeting between a Shoreline Use Permit Applicant and 

PacifiCorp staff (may be held at the proposed use site prior to 
submittal of a completed application) for the purpose of discussing 
the proposed Non-Project Use. 

   
Prior Existing Use An existing Non-Project Use established prior to January 1, 2008.  
 
Private Dock A non-commercial dock associated with a community or single-

family residence for which no compensation is/will be received by 
the owner of the dock for its use. 

 
Private Recreation Facilities  Facilities developed by adjacent private property owners for 

outdoor recreation activities that are not open to the public.  These 
include picnic and event facilities 

 
Private Use A non-commercial, Non-Project Use. 
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Project(s) Any (or all) of the Lewis River Projects (FERC Nos. 935, 2071, 
2111) as defined in their respective FERC licenses. 

 
Project Boundary The outer extent of a Project, as recognized by the FERC in 

Exhibit G of a FERC license. Collectively the Swift No. 1, Yale, 
and Merwin project boundaries enclose approximately 13,000 
acres that is managed under the Wildlife Habitat Management 
Plan.   

 
Project Lands/Project Area All land located within the Project Boundary.  The phrase “on 

Project Lands” includes activities or uses on water overlying 
Project Lands.  

 
Project Operations Any use of Project Lands (including operation of the reservoirs, 

maintenance, studies and other actions) by PacifiCorp or its agent 
undertaken pursuant to, or in conformance with, the Project 
license. 

 
Project Works A Shoreline Management Classification in the Shoreline 

Management plan that includes those Project Lands within the 
SMP Boundary occupied by Project features such as dams, 
powerhouses, and ancillary structures as well as Project Lands 
necessary to meet any requirements of the FERC license, such as 
Public Recreation Sites and fish production facilities.   

 
Public Recreation Sites Project Lands designated for public recreational uses such as 

camping, boating, hiking, or other appropriate activities, and 
structures related thereto.  Public Recreation Sites are classified as 
Project Works under the Shoreline Management Plan’s Shoreline 
Management Classification system. 

 
Recreational Resource A plan prepared during relicensing and incorporated into the  
Management Plan FERC license under the terms of the Settlement Agreement.  The 

Plan represents a single “umbrella” protection, mitigation, and 
enhancement (PM&E) measure to guide recreation resource 
management at the Lewis River Projects for the term of their 
licenses. 

 
Relicensing The process of acquiring a new FERC license for an existing 

licensed hydroelectric Project.   
 
Resource Management A Shoreline Management Classification in the Shoreline 

Management Plan that includes those Project Lands within the 
SMP Boundary designated for specific resource management, 
species protection, and environmental purposes.  

 
Retaining Walls A structure that is employed to restrain a vertical-faced or near-

vertical-faced mass of earth.  The earth behind the wall may be 
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either the natural embankment or the backfill material placed 
adjacent to the retaining wall. 

 

Rip-Rap A loose assemblage of broken stones erected in water or on soft 
ground to provide stabilization and erosion control. 

 
Settlement Agreement The collaborative agreement filed with the FERC to resolve the 

relicensing of the Projects.  The Settlement Agreement was 
developed among PacifiCorp and stakeholders (e.g., resource 
agencies and other interested parties) and details the proposed 
license article language, resource management goals and 
objectives, and implementation strategies to accomplish those 
goals. 

 
Shoreline Areas Those areas generally defined as lands within the elevation contour 

10 feet above the Ordinary High Water Line (OWHL) for each 
reservoir. 

 
Shoreline Use Permit A permit issued by PacifiCorp specifying terms and conditions 

governing a Non-Project Use (“Permit”) within the SMP 
Boundary. 

 
Shoreline Management A designation of an area within the Lewis River Projects under the  
Classification Shoreline Management Plan that defines the types of uses allowed 

within that area (e.g. Integrated Use, Resource Management, or 
Project Works).  See Appendix A for maps showing the Shoreline 
Management Classification of Project Lands at the Lewis River 
Projects. 

 
Shoreline Management Plan A plan describing how PacifiCorp will manage and regulate Non-

Project Uses at the Lewis River Projects. 
 
 
Shoreline Management The Boundary around Shoreline Areas either owned by PacifiCorp  
Plan Jurisdictional Boundary or contained within PacifiCorp’s flowage easements, to which  
or SMP Boundary PacifiCorp applies specific conditions and requirements related to 

temporary and permanent activities and uses. 
 
Single Family Dock Private, non-commercial shoreline structure designed for mooring 

and docking private vessels associated with a single family 
residence.   

 
Specific Conditions Permit terms and conditions on Non-Project Uses tailored to meet 

the specific use. 
 
Stairways and Walkways  A constructed passage or path for shoreline access. 
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Stakeholders The public (both resident and non-resident), tribes, federal and 

state resource agencies, non-governmental organizations, and other 
parties interested in the operations of the Lewis River 
Hydroelectric Projects. 

 
Tailrace Channel through which water is discharged from the powerhouse 

turbines. 
 
Use A structure or an activity. 
 
Vegetation Management The act of removing, trimming, planting, or otherwise altering 

shoreline vegetation. 
 
Vista Pruning Any trimming, cutting or other pruning activity within PacifiCorp 

flowage easements designed to enhance the view of the Project by 
a property owner adjacent to the SMP Boundary. 

 
Wildlife Support Facilities Structures such as nesting platforms, watering devices or other facilities 

developed to enhance, protect, or promote wildlife management. 
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PACIFICORP 

LEWIS RIVER HYDROELECTRIC PROJECTS 
FERC Nos. 935, 2071, 2111 

 
SHORELINE MANAGEMENT PLAN  

 
 
1.0 INTRODUCTION 

 

This Shoreline Management Plan (SMP) governs certain areas on, under, and abutting the 

reservoirs of the Lewis River Hydroelectric Projects (Merwin, Yale, and Swift No. 14).  

Specifically, the SMP applies to areas within the SMP Boundary, which is generally the 

elevation contour ten feet above the Ordinary High Water Line of the reservoirs, but also 

includes other areas required for operation of the Projects.  These areas within the SMP 

Boundaries are called Shoreline Areas; they are jurisdictional lands under the SMP.  PacifiCorp 

owns some parts of the Shoreline Areas and holds flowage easements in the remaining parts.  

The Public Utility District No. 1 of Cowlitz County, Washington (Cowlitz PUD) owns the Swift 

No. 2 Project5 that captures the discharge from PacifiCorp’s Swift No 1 Project6 and discharges 

directly into Yale reservoir.  The Swift No. 2 Project has no shoreline area.   

 

This SMP for the Projects includes the following:   

 descriptions and maps of the areas affected by the SMP at the Projects, 

 a discussion of PacifiCorp’s management goals and objectives, 

 definitions of land use management classifications , 

 descriptions of the Allowable Uses of the Projects’ shorelines, 

 shoreline management guidelines for lands within the SMP Boundary  

 a process for the evaluation of new shoreline facilities or activities under the 

classification and permitting system,  

 a description of PacifiCorp’s permitting system,  

 a discussion of agency consultation and enforcement issues, and 

 a monitoring and amendment process for the SMP. 

                                                 
4 Merwin is FERC Project No. 935, Yale is FERC Project No. 2071, and Swift No. 1 is FERC Project No. 2111. 
5 FERC Project No. 2213 
6 Swift No.2 does not include a dam or reservoir and is not owned by PacifiCorp. Swift No. 2 is not considered 
further in the SMP. 
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1.1 Project Description 

 

The Projects are located in the Lewis River basin of southwestern Washington.  The 

upstream sequence of the Projects from the confluence of the Lewis and Columbia Rivers 

is as follows: Merwin, Yale, and Swift (Figure 1-1).  The Projects represent a linked 

reservoir/powerhouse system extending over 30 miles of the Lewis River.  They are 

operated in a coordinated fashion to achieve benefits for power production, high river 

flow management, recreation and natural resource protection.  The Projects use the water 

resources within the Lewis River basin from elevation 50 feet mean sea level (msl) 

(Merwin Hydroelectric Project tailwater) to 1,000 ft msl (Swift normal pool).  The total 

usable storage in the reservoirs is 814,000 acre-feet.  

 

The total installed generation capacity for the three Projects is 510 megawatts.  The 

Projects are used to maximize the value of PacifiCorp’s generation assets and power 

purchases to provide customer benefits.  The operational flexibility of the Projects 

enhances PacifiCorp’s ability to ensure system reliability and meet customer and grid 

fluctuating power requirements.  PacifiCorp provides power to the regional grid, serving 

the company’s 1.5 million residential and commercial customers.  In addition, under a 

1983 contract with the Federal Emergency Management Agency (FEMA), PacifiCorp, 

within the Lewis River Projects, provides a minimum of 70,000 acre-feet of flood storage 

between November 1 and April 1 of each year, which allows most high-runoff events to 

be controlled to a release of 60,000 cubic feet per second (cfs) or less. 

 

Swift is the most upstream and the largest of the Lewis River Projects, consisting of an 

embankment dam which forms an 11.5 mile-long reservoir with a 4,600-acre surface 

area.  A concrete powerhouse with a generating capacity of 240 MW sits just downstream 

of the dam and transmits to an adjacent substation.  The Public Utility District No. 1 of 

Cowlitz County, Washington (Cowlitz PUD) owns the Swift No. 2 Project (FERC No. 

2213) that captures the discharge from PacifiCorp’s Swift No 1 Project7 and discharges 

directly into Yale reservoir.  The Swift No. 2 Project has no shoreline area.   

                                                 
7 Swift No.2 does not include a dam or reservoir and is not owned by PacifiCorp. Swift No. 2 is not considered 
further in the SMP. 
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Yale, the middle Project in the Lewis River system, includes two embankment dams, a 

10.5-mile-long reservoir with a 3,800-acre surface, a powerhouse, an 11.5-mile-long 

transmission line that connects to the Merwin substation and appurtenant facilities.  The 

Yale Hydroelectric Project can generate 134 MW.  Flow through the Project discharges 

directly into the Merwin Reservoir.   

 

The oldest and most downstream Project in the basin is Merwin.  Merwin consists of a 

concrete dam, 14.5-mile-long reservoir with 4,000-acre surface area, a powerhouse 

located immediately downstream of the dam with an adjacent substation, two 

transmission lines and appurtenant facilities.  The Merwin powerhouse has a generating 

capacity of 136 MW, which is carried by the two transmission lines to the Merwin 

substation.  The Merwin powerhouse is operated to meet license-required, downstream 

river flows for aquatic resources. 

  

1.2 Regulatory Setting 

 
Construction of the Projects began with the Merwin Dam in 1929 and was completed 

with the construction of the Swift No. 1 Hydroelectric Project in 1958.  The Federal 

Power Commission (FPC, the forerunner agency of the FERC) issued the first license for 

Merwin on November 29, 1929, which expired on November 29, 1979.  That license was 

renewed on October 6, 1983 and was originally due to expire on April 30, 2009.  The 

original license for Yale was issued on April 24, 1951 and expired on April 30, 2001.  

The original license for Swift No. 1 was issued on May 1, 1956 and expired on April 30, 

2006.   

 

As PacifiCorp operates the Projects as a unified system and because the licenses expired 

within a reasonable amount of time with each other, PacifiCorp (and numerous agencies 

and other stakeholders) determined it was in the interest of all parties to license the 

Projects and address any environmental issues in a single concerted effort.  Accordingly, 

PacifiCorp requested that the FERC accelerate the Merwin license expiration and defer 

the processing of the Yale license so that the FERC could consider the license 

applications for all of the Lewis River Projects (including Cowlitz County PUD’s Swift 



Lewis River Hydroelectric Project Shoreline Management Plan – January 2014 
 

 - 1-4 - 

No. 2) in light of the “Lewis River Hydroelectric Projects Settlement Agreement” 

(Settlement Agreement).  The FERC issued the current licenses for all Projects on June 

26, 2008. 

 

The FERC licenses typically contain conditions requiring Licensees to manage lands 

within the Project Boundary and shorelines in the public interest.  This includes balancing 

the various public and Private Uses of the Project as well as protecting and managing the 

Projects’ environmental and cultural resources.  As discussed in Section 4.2.2, PacifiCorp 

manages a majority of its lands for wildlife habitat under the Lewis River Wildlife 

Habitat Management Plan (WHMP); however, over the period of the past licenses, 

increasing development and competing demands for resources adjacent to or on the 

Lewis River Projects’ shorelines pointed to the need for PacifiCorp to develop a clearly 

defined, comprehensive, and consistent management strategy specific to shoreline uses.  

In 2007 PacifiCorp began the process of developing an SMP that reinforces and is 

consistent with the letter and spirit of the Settlement Agreement, is consistent with the 

conditions contained within the new licenses and addresses resource concerns and 

demands at the Projects.   
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Figure 1-1:  Location of the Lewis River Hydroelectric Projects (FERC Nos.  935, 2071, 
2111) 
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2.0 PURPOSE AND SCOPE OF THE SHORELINE MANAGEMENT PLAN 

 

The intent of a SMP is to ensure that a Licensee's actions relative to oversight of shoreline uses 

conform to the Project license requirements and are consistent with the purposes of protecting 

and enhancing the scenic, recreational and other environmental values of the Project.  The FERC 

guidelines provide a framework for determining what proposed shoreline uses are most 

appropriate in relation to existing shoreline uses, environmental resources, and operational 

requirements of a Project.  These guidelines recommend that a SMP use existing resource 

information to designate Shoreline Management Classifications (SMC), determine appropriate 

uses within these SMCs, and develop shoreline alteration criteria and development conditions for 

such uses.   

 

This SMP has been developed in consideration of the FERC guidelines; the goals and objectives 

of the Settlement Agreement; and the concerns of agencies, stakeholders and shoreline property 

owners to provide a strategy for the management of shoreline development and comprehensive 

shoreline planning.   

 

2.1 FERC Jurisdiction  

 

Congress created the FERC’s predecessor, the Federal Power Commission (FPC), in 

1920 and delegated to it the responsibility of regulating development of hydroelectric 

power on navigable waters of the United States.  In 1935, Congress expanded and made 

exclusive the Commission’s licensing authority over non-federally owned Projects.   

 

In granting a license to construct and/or operate a hydroelectric facility, the FERC is 

required to make a determination that the Project is best adapted to a comprehensive plan 

for improving or developing a waterway on behalf of beneficial public uses.  Part of the 

FERC license identifies those lands and waters necessary to operate the hydroelectric 

facility, including those necessary for all of the beneficial uses.  Those lands and waters 

are encompassed within the ‘Project Boundary’.  The license governs all future activity 

(of the Licensee and third parties) within that Project Boundary.  To aid in the 

management of Shoreline Areas within the SMP Boundary, the FERC encourages the 

Licensee develop an SMP and permitting program as part of the Project license.  The 
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SMP provides guidelines and regulations for developing and using the shoreline of the 

Project and is an important part of the FERC’s mandate to protect and enhance a 

Project’s recreational, environmental, cultural and scenic resources while operating in its 

primary function of producing electricity.  

 

Licensees are responsible for operating and maintaining licensed Projects in accordance 

with license requirements and Project purposes (i.e., public recreation, environmental 

protection, etc.).  PacifiCorp has acquired fee title, or flowage easements, to all non-

federal lands within the Project Boundary.  A flowage easement is a right to inundate the 

land owned by another, free from any interference by that landowner, and is recorded in 

the landowner’s chain of title at the County land records office.  Consistent with these 

license responsibilities, a Licensee may, with Commission approval, authorize specific 

uses and occupancies of the Project reservoir shoreline that are not related to 

hydroelectric power production or other Project purposes (Non-Project Uses)8. 

 

The FERC Project licenses, and more specifically the Standard Land Use article within a 

given license, direct the Licensee to oversee shoreline activities and take action to prevent 

unauthorized uses of Project shorelines.  The Standard Land Use Article authorizes the 

Licensee to administer and enforce a permit system for regulating Non-Project Uses 

within the Project.  The Article further allows the Licensee to grant easements, rights of 

way, leases and fee interests in Project Lands.  Subject to specified requirements and 

limitations, PacifiCorp may approve proposed uses that it deems appropriate under the 

SMP and permissible under the Standard Land Use Article without further FERC 

involvement.  Proposed uses that are outside the scope of the Standard Land Use Article 

or the SMP require approval from the FERC.  In 1980 the FERC formalized the use of a 

Standard Land Use Article (Order Amending License for the Brazos River Authority's 

Morris Sheppard Project FERC 61,162) which gives Licensees broader and more 

inclusive oversight of uses and occupancies on lands within the Project Boundary.  

 

The Standard Land Use Article also requires the Licensee to monitor and remedy any 

unauthorized use of Project Lands.  Unauthorized use of Project Lands may be 

                                                 
8 FERC Shoreline Management Guide, April 2001.  
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considered a nuisance or an encroachment and Licensee may take legal action to correct 

the violation.  This may include revocation of permission to use Project Lands and 

removal of non-complying structures and facilities at the owner’s expense. 

 

On January 16, 2014 the FERC issued an Order Modifying and Approving Shoreline 

Management Plan (See Appendix C). In review, the FERC determined that with noted 

modifications, the SMP would not adversely affect any Project resources and would serve 

as a tool to assist in effectively analyzing appropriate shoreline uses within the SMP 

Boundary and would provide a supportable and defensible means for shoreline 

management and permitting decisions.  

 

2.2 Scope of Shoreline Management Plan  

 

As PacifiCorp manages the majority of its lands under its WHMP, the focus and scope of 

the Lewis River Projects SMP is exclusively for management of lands within the SMP 

Boundary. Areas included in the SMP Boundary for the three Lewis River Projects vary 

topographically, but are based on reservoir and shoreline elevations.  Figure 1-1 visually 

locates the SMP Boundary for each Project.  The Shoreline Management Classification 

(SMC) maps in Appendix A also depict these boundaries.  In general the Project 

boundaries are: 

 

Merwin 

The SMP Boundary for the Merwin Hydroelectric Project is the 250 feet mean sea 

level elevation contour around Merwin Reservoir, which is roughly 10 feet above 

the Ordinary High Water Line (OHWL) of Merwin Reservoir.   

 

Yale 

The SMP Boundary for the Yale Hydroelectric Project is the 500 feet mean sea 

level elevation contour around Yale Reservoir, which is roughly 10 feet above the 

OHWL of Yale Reservoir. 
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Swift 

The SMP Boundary for the Swift No. 1 Hydroelectric Project is the 1010 feet 

mean sea level elevation contour around Swift Reservoir, which is roughly 10 feet 

above the OHWL of Swift Reservoir. 

 

These SMP Boundary descriptions are for general descriptive use only and there are 

variations in the precise boundary throughout the Projects.  For identification of the SMP 

Boundary at specific locations, adjacent landowners and other stakeholders should 

consult with PacifiCorp. 

 

2.3 Shoreline Management Plan Goal and Objectives  

 

PacifiCorp is committed to implementing a comprehensive, forward looking SMP.  The 

SMP encompasses the spirit and objectives of the Lewis River Settlement Agreement to 

manage the multiple resources and uses of the FERC licensed Projects’ shorelines in a 

manner that is consistent with license requirements.  The SMP will serve as a tool to 

assist in effectively analyzing appropriate shoreline uses within SMP Boundary, as well 

as provide a supportable and defensible means for shoreline management and permitting 

decisions.   

 

The objectives of the Lewis River Projects SMP are to: 

 provide a means by which PacifiCorp may manage its shoreline resources 

in compliance with the Settlement Agreement and its FERC licenses,  

 protect and maintain the shoreline’s natural and cultural resources, 

 establish an opportunity for some uses of privately owned shoreline within 

the constraints of protecting of natural and cultural resources, 

 establish SMCs and Allowable Uses to aid in the management of lands 

with the SMP Boundary,  

 acknowledge the types and locations of existing and future recreational 

opportunities and enhancements, 

 describe the SMP amendment and monitoring process, 

 provide a reference and/or linkage to other Project-related studies, 



Lewis River Hydroelectric Project Shoreline Management Plan – January 2014 
 

 - 3-5 - 

management plans and permitting regulations,  

 provide support and rationale for permitting processes and regulations 

within the SMP Boundary, 

 identify shoreline user responsibilities related to use and maintenance of 

shoreline uses as well as permit and other regulatory requirements, and 

 alert adjacent property owners to Best Management Practices (BMP) that 

they may implement on private lands within the SMP Boundary. 

 

3.0 CONSULTATION 

 

In 2007, PacifiCorp began the process of developing a SMP.  PacifiCorp initiated the process by 

briefing the various coordinating committees established in the Settlement Agreement (the 

committees include representatives from parties to the Settlement Agreement including the 

resource agencies, local governments and other interested stakeholders) on the need for 

comprehensive shoreline planning.  Subsequently PacifiCorp held its first public meeting 

regarding the development of the SMP in August 2007.  In January 2008, PacifiCorp distributed 

the Initial Working Draft Lewis River Shoreline Management Plan to interested parties.  On 

February 6, 2008, PacifiCorp conducted a public meeting to receive comments on the first Draft 

Plan.  Following revisions to the Initial Working Draft Lewis River Shoreline Management Plan, 

PacifiCorp held a public meeting on May 21, 2008 to present the final draft of the SMP.  

PacifiCorp solicited final written comments on the draft SMP through June 23, 2008, 

incorporating comments where appropriate.  On December 18, 2008, PacifiCorp voluntarily filed 

the SMP with the FERC. On January 5, 2009, the FERC issued a Notice of Application for 

Amendment of License and Soliciting Comments, Motions to Intervene, and Protests. In 

response, several interested parties submitted comments by February 6, 2009. On March 27, 

2009, PacifiCorp responded to comments. On January 16, 2014, FERC issued an Order 

Modifying and Approving Shoreline Management Plan.  Appendix D contains the record of 

consultation for developing the SMP, a Responses to Comments matrix that excerpts comments 

received and identifies actions taken by PacifiCorp, and PacifiCorp’s responses to changes 

required by the January 16, 2014 FERC order. 
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4.0 ENVIRONMENTAL, CULTURAL, AND RECREATIONAL RESOURCES 

 

The following is a general description of Lewis River basin and Lewis River Projects resources.  

It is intended to identify key issues that are relevant to the shoreline management planning 

process.   

 

4.1 Regional Setting  

 

The Lewis River basin is located on the western slopes of the Cascade Mountain Range.  

Two volcanic peaks, Mount Adams and the recently active Mount St. Helens, lie on the 

northern and eastern extremities of the basin.  Foothills in the central portion of the 

watershed are generally steep and forested and extend up to approximately 3,000 feet 

mean sea level.  Downstream of Merwin reservoir, the Lewis River enters a terrain of 

rolling hills that eventually transition to essentially flat land near the river’s confluence 

with the Columbia River.  Forested areas are dominated by conifer, including Douglas fir 

and western hemlock forests.  Upland deciduous and mixed conifer-deciduous forests 

also occur in the watershed.  The Lewis River basin has the predominantly temperate 

marine climate typical of the Pacific Northwest with a narrow range of temperatures, dry 

summers, and mild but rainy winters.  

 

The hydroelectric Projects are the dominant feature in the central portion of the Lewis 

River basin.  The Merwin, Yale and Swift dams form large reservoirs.  Generally, the 

surrounding area is wooded and rural with forestlands dominating the landscape around 

Swift Reservoir, transitioning to more mixed forestry and rural uses in the vicinity of 

Yale and Merwin reservoirs.  The nearest sizeable community is the city of Woodland, 

located 10 miles downstream of Merwin Dam along the Interstate 5 corridor.  A state 

highway brings many visitors to the Project Area.  The Project reservoirs are popular 

destinations and the area also provides one of the primary routes to the Mount St. Helens 

National Volcanic Monument.  The U.S. Forest Service (USFS) manages extensive 

portions of the upper basin and Washington Department of Natural Resources (WDNR) 

manages sizeable holdings in the central basin.  PacifiCorp owns and manages lands in 
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the vicinity of the Projects while the lower basin is largely in private ownership.  The 

entire basin is within the jurisdiction of three counties: Cowlitz, Clark, and Skamania. 

4.2 Environmental Resources 

 

 Aquatic Resources 4.2.1

 

Resident fish species that are present in the North Fork Lewis River basin include 

bull trout (Salvelinus confluentus), kokanee (landlocked Oncorhynchus nerka), 

cutthroat trout (Oncorhynchus clarkii), rainbow trout (Oncorhynchus mykiss), 

northern pikeminnow (Ptychocheilus oregonensis), and tiger muskie (Esox lucius 

x Esox masquinongy).  Kokanee are not native to the basin but were introduced 

following dam construction to enhance the recreational fishery.  Similarly, tiger 

muskie are not native to the basin but were introduced by the Washington 

Department of Fish and Wildlife (WDFW) to enhance the recreational fishery and 

reduce the northern pikeminnow population. 

 

No migrating anadromous fish populations are currently present upstream of 

Merwin Dam.  However, within the new FERC license period PacifiCorp will 

install and operate fish passage facilities to transport anadromous fish upstream of 

Merwin.  Initially this transport program will take fish upstream of Swift dam, and 

will then be expanded to Yale and Merwin reservoirs in later years.  Fish to be 

collected and transported include Chinook salmon (Oncorhynchus tshawytscha), 

coho salmon (Oncorhynchus nerka), winter steelhead trout (Oncorhynchus 

mykiss), sea-run cutthroat trout (Oncorhynchus clarkii), and bull trout (Salvelinus 

confluentus). 

 

The anadromous salmonid reintroduction program upstream of Merwin Dam is a 

centerpiece of the Lewis River Settlement Agreement.  Providing fish passage and 

connectivity for fish species throughout the Projects was a particular concern for 

many of the Settlement Agreement parties.  Reintroduction of anadromous 

salmonids provides mitigation for effects of the Projects on anadromous 

salmonids and will: 
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 assist in the recovery of natural runs of chinook, steelhead and coho, 

 reconnect fish habitat and fish populations in the basin, 

 support interconnected and spatially-distributed populations of anadromous 

fish, and 

 provide marine-derived nutrients and trace elements to support reintroduction 

and to benefit riparian habitats and riparian-dependent wildlife. 

 

The overarching goal of the comprehensive reintroduction program is to achieve 

genetically viable, self-sustaining, naturally reproducing, harvestable populations 

of these species upstream of Merwin Dam at greater than minimum viable 

populations.   

 

All anadromous fish species in the Lewis River basin are federally listed under the 

Endangered Species Act (ESA) except for hatchery steelhead trout.  In addition, 

two subpopulations of Columbia River bull trout, which is listed as threatened, 

occur in the North Fork Lewis River basin.  On September 26, 2005, the U.S. Fish 

and Wildlife Service (USFWS) designated bull trout critical habitat in the basin 

from the confluence with the Columbia River up to Merwin Dam. 

 

The SMP acknowledges that any shoreline uses have the potential to adversely 

affect near shore fish and aquatic habitat.  Review of these types of uses will 

include analyzing the proximity and potential effects of these uses to significant 

fisheries habitat.  Additionally, permitting standards for water dependent 

structures will include considerations to minimize adverse impacts. 

 
 Terrestrial Resources 4.2.2

 
The Lewis River basin supports a diverse assemblage of wildlife.  Wildlife 

surveys and studies for relicensing the Lewis River Projects were conducted on all 

lands owned by PacifiCorp in the Project vicinities.  These studies documented 16 

amphibian species, four reptile species, 114 bird species and 13 mammal species 
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which either are found or potentially occur based on various habitat types.  Most 

wildlife species inhabit the coniferous forest stands that dominate the area.  The 

local distribution  and frequency of different tree species and habitats is enhanced 

by the varied age class and types of forest vegetation related to the timber harvest 

cycle and age of managed forest stands.  Additionally, many species are 

dependent on the wetland and riparian habitats found in the vicinity of the 

Projects.  Wildlife species composition and distribution has also been influenced 

by the Project reservoirs and associated facilities, as well as by residential and 

recreational developments in the Lewis River valley.   

 

Under the new FERC licenses, PacifiCorp will manage the majority of its lands 

for wildlife habitat under the Lewis River WHMP.  This plan will be under the 

guidance of the Lewis River Terrestrial Coordination Committee.  Management 

focuses on key habitats, including forest and old-growth habitat, oak groves, 

shrublands, farmland, orchard areas, meadows, transmission rights of way (ROW) 

and wetlands.  Any activities (including timber harvest) conducted [or proposed] 

on these lands will be focused on improving wildlife habitat and will be governed 

by applicable rules and regulations.   

 
The SMP acknowledges the WHMP and the goals of protecting habitat.  This 

goals result in PacifiCorp assigning the most protective SMC to Shoreline Areas 

which abut WHMP lands. This SMC represents a large percentage of the total 

shoreline at the Lewis River Projects.   

 
4.3 Cultural Resources 

 

Cultural resources include prehistoric and historic-period archaeological sites, historical 

buildings and structures, and traditional cultural properties (TCP).  The latter are places 

that may or may not have human alterations but are important to maintaining the cultural 

identity of a community such as an Indian tribe.  Consistent with the National Historic 

Preservation Act (NHPA) and the FERC's regulations, PacifiCorp has: 1) inventoried and 

evaluated cultural resources at the Projects to determine eligibility for listing in the 

National Register of Historic Places (NRHP or National Register); 2) determined Project 
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effects on such resources; and, 3) consulted with the FERC, the State Historic 

Preservation Officer (SHPO) and concerned parties about mitigation and management 

measures.  Studies of TCP have been conducted of the Lewis River area, both for the 

hydroelectric Projects and for other purposes such as management of the Gifford Pinchot 

National Forest.  The Cultural Resource Work Group, including the agencies and the 

Cowlitz Indian Tribe and Yakama Nation, guided studies.  The Area of Potential Effects 

(APE) is the area in which National Register-listed or eligible resources, if they occur, 

could be affected by the Projects.  APEs for archaeological sites and historical structures 

were defined, and encompass the hydroelectric, recreation, and fishery enhancement and 

other mitigation lands.  The primary APE investigation placed emphasis on the locations 

of the hydroelectric Projects.  

 

To protect cultural and historic resources within the Project boundaries, PacifiCorp, in 

consultation with the Cultural Resource Group, developed a Historic Properties 

Management Plan (HPMP).  Measures and activities in the HPMP will provide for 

ongoing coordination with the Washington State Department of Archaeology and 

Historic Preservation (DAHP), the Yakama Nation, and the Cowlitz Indian Tribe; 

identification and protection of traditional sites and artifacts; and educational 

opportunities for the public and Project operators to help protect cultural and habitat 

values.   

 

Any ground disturbance within Project boundaries has the potential to affect sensitive 

cultural sites.  The SMP acknowledges and support the efforts detailed in the HPMP by 

requiring review of any proposed new shoreline uses to determine the potential effect of 

these actions on cultural resources.  Because of the sensitive nature of cultural or historic 

resources, their locations are not public information.  PacifiCorp does not depict known 

cultural resource locations on any SMP mapping to protect these locations from 

disturbance; however, it maintains GIS data on cultural resources.  PacifiCorp will review 

new ground-disturbing shoreline uses and Shoreline Use Permit applications consistent 

with the HPMP, regardless of their Shoreline Management Classification.  PacifiCorp 

consults with the SHPO, Yakama Nation, and Cowlitz Indian Tribe on a project-by-

project basis as appropriate regarding proposed shoreline uses.   
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4.4 Recreation 

 

Settlement Agreement parties collaboratively developed a draft Recreation Resource 

Management Plan (RRMP) for implementation by PacifiCorp during the license terms.  

Therefore, the SMP does not specifically address recreational resources.  Instead, the 

SMP references the RRMP, and is designed to accommodate and incorporate the 

management policies and activities included in the RRMP.  However, because recreation 

is a predominant use of Project shorelines and is relevant to the objective of continuing 

public access to the Project reservoirs, the SMP includes a brief description of the 

Recreational resources.   

 

The Merwin, Yale, and Swift dams create scenic reservoirs with unique opportunities for 

outdoor recreation close to large urban populations in Washington and Oregon.  The 

recreation resources created by the reservoirs are an integral part of the local culture and 

residents’ quality of life.  To accommodate the public’s desire for recreation, PacifiCorp 

has, within Project boundaries, developed public access and other amenities for 

recreation.  Project facilities support many different activities depending on the reservoir 

and factors such as the presence or absence of private shoreline residences, distance from 

major urban areas, elevation, weather, number of users, and level of support facilities.  

Typical recreational activities in some areas include power boating, boat and shoreline 

fishing, water-skiing, RV and tent camping, and personal watercraft (PWC) use.  In other 

areas, recreation activities, such as shoreline fishing, relaxing, hunting, wildlife 

observation, and non-motorized boating, occur during much of the year.  Generally, 

outside of developed recreation facilities, the shorelines of the three reservoirs are 

accessible only by boat and/or foot trails.  Due to the steep terrain, dispersed shoreline 

camping and day-use sites are limited in number, particularly around Swift and Merwin 

reservoirs.  One exception is on Yale reservoir along the IP Road (also called Yale Road) 

corridor, which receives extensive use by trail users and campers. 

 

Most of the recreational facilities at the Projects were developed and are operated by 

PacifiCorp.  PacifiCorp currently maintains nine campgrounds and day-use areas 



Lewis River Hydroelectric Project Shoreline Management Plan – January 2014 
 

 - 4-12 - 

throughout the Projects.  Campgrounds generally open prior to Memorial Day and close 

at varying times after Labor Day. Both Merwin and Yale reservoirs have day-use parks 

with boat ramps that are open throughout the year.  The single Swift reservoir boat ramp 

is open only during the warm weather seasons. 

 

Under the RRMP and the SMP, PacifiCorp will continue to allow appropriate non-

motorized access to all PacifiCorp owned lands within the Projects except where safety, 

security, or protection of wildlife and/or habitat requires the exclusion of the public.  

PacifiCorp will also implement additional visitor management controls, such as signs, 

barriers and enforcement, to ensure a high quality recreation experience and to enhance 

public health and safety.  Dispersed shoreline use (such as camping, hiking and other day 

uses) on PacifiCorp lands adjacent to Swift and Yale reservoirs will be managed 

according to the Recreation Dispersed Use Program in the RRMP.  This will result in 

improving waste disposal management, determining the need for hardening of particular 

dispersed sites and closing some sites in sensitive resource areas.  All dispersed shoreline 

camping will be prohibited along the shorelines of Merwin reservoir under this plan. 

 

Campground improvements and/or expansions, including expanding camping facilities at 

Yale and Swift reservoirs, are also anticipated by the RRMP.  Similarly, renovation of the 

existing Cougar Camp, plus development of new capacity and renovation of the Beaver 

Bay Campground and expansion of Swift Campground will be done, when needed, based 

on monitoring.  Those future activities are accommodated by the SMP and identified as 

Allowable Uses.   

 

Demand for many boating-related activities is projected to increase by at least 100 

percent during the term of the new licenses.  To better accommodate this anticipated 

increase in demand and to provide boat ramps at usable lower reservoir levels, the 

Settlement Agreement includes several improvements and enhancements to boating-

related facilities.  During the new licenses, boat ramp lanes will be extended at Speelyai 

Bay, Yale Park and Beaver Bay, ranging from 6 to 45 feet (horizontal).  At the Beaver 

Bay Campground boat launch, a new earthen berm and fence will be constructed between 

the boat launch parking area and the adjacent wetland complex to clearly define the 
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separation between the parking area and wetland.  These new and improved boating 

facilities will accommodate most existing and projected boating needs while maintaining 

a quality user experience.  The SMP encompasses these facilities as Allowable Uses. 

 

While PacifiCorp owns and manages much of the land around Merwin and Yale 

reservoirs, there are significant pieces of private holdings around Swift reservoir.  As 

these holdings are being developed, PacifiCorp is experiencing increased pressure to 

provide access to the Projects for both private use (from adjacent landowners) and for 

public use.  Implementation of the SMP will reinforce the provisions of the RRMP and 

help ensure that recreational growth, increased private development adjacent to the 

Projects, and the protection of the resources are accomplished in a coordinated manner 

such that the Projects continue to provide recreational access while protecting the scenic 

and environmental character of the Projects.   
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5.0 SHORELINE MANAGEMENT GUIDELINES FOR LANDS WITHIN THE SMP 

BOUNDARY 

 

Development of Shoreline Management Classifications (SMCs) for the Projects involved review 

and analysis of the Projects’ existing land uses and the environmental and cultural resources 

adjacent to and within the SMP Boundary.  This review identified particular land use trends (e.g. 

recreational, residential development, open space etc.).  The review also included identification 

of areas that support particularly sensitive or valuable environmental and cultural resources (e.g. 

threatened and endangered species, near shore fish habitat, steep and/or eroding slopes etc.) or 

that, through the Settlement Agreement, are already designated as WHMP lands9.   

 
This analysis resulted in defining three distinct SMCs: Integrated Use, Resource Management 

and Project Works.  These Project-specific classifications provide PacifiCorp a basis for 

assessing Allowable Uses and supporting appropriate and consistent permitting for the reservoir 

shoreline within each of the designated classifications.  Section 5.1 below defines each SMC; 

Section 5.2 identifies the existing and proposed uses of lands within each classification that 

largely determined the designations; Section 5.3 identifies Allowable Uses for each 

classification. 

 
5.1 Shoreline Management Classifications for Project Reservoirs  

 

 Integrated Use 5.1.1

 

Integrated Use is defined as Shoreline Areas with no known significant 

environmental/cultural resources or associated resource management goals that 

would preclude existing uses or would deny permitting allowable shoreline uses 

in the future. 

 

One of PacifiCorp’s management goals is to maintain the rural and scenic nature 

of the Projects through protection of their natural character.  PacifiCorp also 

recognizes property owner and public expectations that some shoreline uses (e.g. 

docks, moorings, boat slips etc.) are appropriate within the Project boundaries, 

                                                 
9 (Settlement Agreement Section 10.8.5) 
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when managed and sited in an environmentally sensitive manner.  The Integrated 

Use classification acknowledges existing uses, and anticipates potential future 

private and light commercial shoreline uses by including within this designation 

some currently undeveloped areas of non-PacifiCorp owned shoreline that may be 

appropriate for these future uses.  

 

Areas within the Integrated Use classification are available for a variety of uses, 

including, but not limited to: existing or future private residential shoreline 

development; public access, and water dependent uses operated for financial 

profit.  Currently there are a limited number of these types of uses within the 

Project boundaries.  While additional for-profit shoreline uses may be appropriate, 

they have the potential for larger structures and more intensive use patterns than 

Private Uses.  Accordingly, PacifiCorp applies more stringent permitting 

requirements when reviewing applications for for-profit uses (see Section 7.0).  

PacifiCorp does not allow any “industrial” uses of the shoreline (see Standard 

Terms list).   

 

 Resource Management 5.1.2
 

Shoreline Areas designated for specific resource management, species protection, 

and environmental purposes are classified as ‘Resource Management’. 

 

Protection of fish and wildlife and their associated habitat and the protection of 

cultural areas are ongoing objectives of the Settlement Agreement.  The primary 

objective for the Resource Management classification is to protect such resources.  

This classification includes Shoreline Areas within the Project Boundaries 

identified in the Settlement Agreement process, and subsequent resource 

management plans, as areas that merit special protection.  Most of PacifiCorp 

owned lands within the Project boundaries have been set aside for wildlife habitat 

management.  Therefore, Shoreline Areas under PacifiCorp ownership generally 

fall under the Resource Management classification.   

 

The Resource Management classification is applied to some Shoreline Areas to 
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protect habitat, character and aesthetic value of particular locations.  Undeveloped 

shoreline and open space are environmental and public resources that are not 

necessarily included in resource specific management plans.  These resources 

could be lost without oversight and management within the Project boundaries.  

Undeveloped steep slopes, bluffs and cliffs typify much of the reservoirs’ 

shorelines, presenting panoramic vistas that, if developed, would adversely affect 

the scenic views and overall aesthetic quality of the reservoirs.  Additionally, 

some of these steep slopes have the potential for or are currently experiencing 

erosion and are inappropriate for development.  Shoreline development adjacent 

to shallow areas within the reservoirs would require extensive lakebed disturbance 

through dredging or extremely long, obtrusive docks or slips to provide adequate 

navigation and water depth. This level of shoreline disturbance and environmental 

impact is not appropriate.  Therefore, the Resource Management classification is 

also assigned to shoreline adjacent to shallow areas within the reservoirs.    

 

All PacifiCorp- or publicly-owned land within this classification is available for 

low impact day uses such as hiking or hunting.  Other locations are available for 

uses such as dispersed camping and public recreation facilities such as parks10.  

The locations and management of these areas are identified in the RRMP.  On a 

case-by-case basis, temporary activities may be allowed if they do not require any 

form of construction, do not establish long-term uses or do not result in any 

adverse effect on sensitive or protected resource.  Examples of temporary 

activities include one-time outdoor events, educational projects or other 

noncommercial gatherings.  If appropriate, PacifiCorp will issue permits for these 

temporary uses, however the permits will be highly restrictive to avoid negative 

impacts to sensitive or protected resources. 

 

Generally, other than site-specific maintenance and resource protection activities 

(e.g. erosion control or recreation site hardening), specific actions required by the 

Lewis River Settlement Agreement, or uses administered and authorized by 

PacifiCorp or other signatories to the Settlement Agreement; no Permanent Uses 

                                                 
10 As administered and authorized by PacifiCorp or parties to the Settlement Agreement. 



Lewis River Hydroelectric Project Shoreline Management Plan – January 2014 
 

 - 5-4 - 

are allowed within this classification.  PacifiCorp will only consider new use(s) 

within the Resource Management classification if they reduce existing impacts to 

resources, have minimal effect on environmental/cultural resources (e.g. use of 

mooring buoys instead of docks), or meet the criteria outlined in Section 7.0. 

 

 Project Works 5.1.3
 

Project Works are those infrastructures that are essential to Project Operations or 

those facilities, structures and sites required by the FERC licenses.  These can 

include dams, powerhouses and appurtenant structures, recreational sites, and fish 

production facilities.  Due to safety, security, operational, or other constraints, 

PacifiCorp must maintain strict control of these facilities and sites and may 

restrict public access to them.  Accordingly, Shoreline Areas occupied by such 

facilities and uses are classified as ‘Project Works’. 

 

For facilities associated with the production of hydroelectric power or for other 

sensitive activities such as fish rearing, uses are strictly limited to those necessary 

for operation and maintenance.  For recreational facilities, public information and 

education sites, or PacifiCorp’s offices, PacifiCorp has established site specific 

regulations. 

 

5.2 Existing and Proposed Uses in Shoreline Management Classifications  

 

 Integrated Use 5.2.1

 

The SMP allows existing uses within the Integrated Use classifications for a finite 

period if owners have maintained those facilities according to PacifiCorp’s 

established standards.  Owners of shoreline uses developed prior to the SMP (with 

or without previous permit approval by PacifiCorp) have nine months after the 

issuance of the public notice of FERC’s approval of this plan to initiate 
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consultation with PacifiCorp.11  PacifiCorp considers these uses as Prior Existing 

Uses and owners are required to obtain a Permit from PacifiCorp. Once permitted, 

Prior Existing Uses will have a specified time period to achieve compliance with 

current SMP and permit standards (See Section 7.3).  Any new allowable 

shoreline structures or facilities proposed after the FERC’s approval of the SMP 

must meet PacifiCorp’s permitting standards and requirements.   

 

While PacifiCorp staff will provide guidance on its permitting process, the 

owners/applicants of shoreline uses within any SMC may also be subject to 

consultation and approval processes involving county, state, and federal resource 

agencies (Jurisdictional Entities).  PacifiCorp will not issue a Permit unless 

Applicants can provide proof of consultation, and where appropriate, receipt of 

permits from other relevant Jurisdictional Entities.  The onus is on a use 

proponent to develop and submit appropriate permit application materials and 

support the action throughout the review processes.  In instances where other 

Jurisdictional Entities request confirmation that PacifiCorp has considered a 

proposed use and will allow such, PacifiCorp will provide the use proponent with 

the necessary documents required to receive permission from relevant entities. 

 

PacifiCorp strongly recommends contacting its permitting staff for pre-application 

screening.  This will assist shoreline use Applicants in assessing the feasibility of 

their proposals before entering into the permitting process.  Section 7.0 discusses 

the shoreline use evaluation process. 

 

 Resource Management 5.2.2

  

Actions specifically prescribed under the Settlement Agreement and the FERC 

licenses and that would occur within the Resource Management Classification are 

automatically considered as Allowed Uses and therefore, will be carried out and 

                                                 
11 In accordance with the FERC’s January 16, 2014 Order Modifying and Approving Shoreline Management Plan, 
¶ 20, PacifiCorp will make contact with owners and initiate permitting of Prior Existing Uses.  PacifiCorp will 
initiate consultation with a letter sent by certified mail (or sent via national carrier with delivery signature required); 
recipients who participate in a Pre-application Screening meeting within nine months of the date of the letter will be 
offered an existing use permit.  
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completed as necessary for compliance with those documents.  Prior Existing 

Uses within this classification may be permitted if the use meets the current 

permit standards set forth in PacifiCorp’s Shoreline Use Permitting Information 

and Application Handbook.  Some other uses may be allowed within the Resource 

Management designation as further described below; however, permission for 

new Allowable Uses requires the use proponent to prove that the proposed use 

will have minimal impact to environmental or cultural resources and Project 

Operations.  Applicants are required to submit Permit applications to PacifiCorp 

to determine if the proposed use would likely have more than minimal impact, 

and if mitigation is necessary.  If it is determined that mitigation is necessary, then 

shoreline use Applicants are responsible for implementing the mitigation.   

 

Any new uses expected to endure beyond 30 days (Permanent Use) proposed 

within the Resource Management classification by adjacent property owners or 

other entities will only be considered if the proponent of this activity can: 

 

1) justify the proposed use location as the only feasible option, and   

2) provide compelling evidence there is minimal impact to environmental or 

cultural resources (e.g. conduct resource surveys and show no detriment to 

resources), or Project Operations, and 

3) provide specific protection, mitigation and/or environmental 

enhancements (PM&E measures) as may be prescribed by PacifiCorp or 

through any consultation with jurisdictional agencies or the appropriate 

coordinating committee.  

Examples of such facilities may include mooring buoys and pathways with 

erosion control features.  PacifiCorp staff will provide guidance on its permitting 

process for any new uses.  For Prior Existing Uses within the Resource 

Management Shoreline Areas at the time of SMP implementation, a grace period 

of nine months from the public notice of the FERC’s approval of the SMP will be 
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provided to the owner to initiate consultation with PacifiCorp.12  If consultation 

has not been initiated within this period, PacifiCorp may remove an existing 

facility at the owner’s expense. 

Any proposed Permanent Use in a Resource Management classification area is 

also subject to consultation and approval processes involving Jurisdictional 

Entities.  The Permit application may involve development of an Environmental 

Assessment or Environmental Impact Statement by project proponents as well as 

completion of other required state or federal environmental analyses.  The onus is 

on a project Applicant to develop and submit appropriate materials and support 

the action throughout the review processes.  PacifiCorp will not issue its Permits 

unless Applicants can provide proof of consultation, and where appropriate, 

receipt of permits from other Jurisdictional Entities.  PacifiCorp recommends 

contacting its property management department for pre-application screening. 

This will help shoreline use proponents assess the feasibility of their proposals 

before entering into the permitting process.  Section 8.0 identifies these potential 

Jurisdictional Entities. 

 Shoreline Management Classification Mapping 5.2.3

 

PacifiCorp’s Geographic Information System (GIS) incorporates information 

from agency and PacifiCorp resource databases as well as the local knowledge 

from the public and stakeholders to serve as the basis for the classification 

mapping.  In some instances, PacifiCorp verified this information with onsite 

observations to determine the most appropriate and pertinent locations to apply 

classifications within the Project.   

 

In classifying the Shoreline Areas, a few areas were mapped as exceptions to the 

general definition of a classification.  As an example, a specific location may have 

one or more characteristics of the Resource Management definition; however 

existing uses within that specific location preclude application of the Resource 

Management classification.  In another area, the shoreline may present 

                                                 
12 See footnote 11, supra, describing minor changes to the consultation process directed by the FERC. 
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characteristics such as an open, undeveloped shoreline that would typically be 

classified as Resource Management, but consideration of residential development 

adjacent to the Project and on private lands within the Project Boundaries led to 

classifying the area as Integrated Use.   

 

PacifiCorp’s GIS mapping system represents, as accurately as possible, the 

classifications of various areas; however errors of scale or detail may affect a 

specific area.  Proponents of shoreline activities should always check with 

PacifiCorp staff for the correct classification of a specific parcel. 

 
5.3 Determination of Allowable Uses 

 

Defining parameters for Allowable Uses within the SMCs involves recognition of 

both how and why the classifications have been assigned and the fact that particular 

uses are more appropriate in particular locations or environmental settings.  A use’s 

potential effect on environmental and cultural resources, aesthetics, future public 

access and Project Operations is a strong factor in determining appropriateness within 

a particular classification.   

 

Using the defined management classifications, PacifiCorp evaluated the 

appropriateness of uses in relation to the intent of the classifications and to the 

Settlement Agreement.  For example, PacifiCorp recognizes that community docks 

are an existing and Allowable Use within the Project boundaries in certain areas.  

PacifiCorp identified the Integrated Use classification, in part, to acknowledge this 

type of existing shoreline use at the Projects and assigned this classification to 

Shoreline Areas that are most appropriate for development of such uses.  However, in 

other, less developed areas with limited existing shoreline uses or known sensitive 

resources (identified as the Resource Management classification) construction of a 

shoreline use such as a dock could have an adverse effect on environmental, cultural, 

or aesthetic resources.  Therefore, docks are an allowed use within an Integrated Use 

classification area, but may not be considered appropriate in a Resource Management 

classification area without a clear demonstration of minimal impact on environmental 

or cultural resources, or Project Operations, or without appropriate mitigation.  
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PacifiCorp, with review from the coordination committees, and other relevant 

signatories to the Settlement Agreement, reserves the right to undertake certain 

activities for habitat protection and public access within all SMCs.  Such activities 

include, but are not limited to trail upkeep, placement of structures and/or facilities 

deemed necessary for safety and sanitation, and installation of erosion control 

measures.   

 

 Allowable Use Categories  5.3.1

 

PacifiCorp recognizes the following as “Allowable Uses”; however, this does not 

mean that all uses listed below are appropriate for all SMCs.  The Standard Terms 

section at the beginning of the SMP defines these uses.  Specific design criteria 

apply to the following uses and may be a condition of Permit issuance (see 

Section 7.0): 

 

 community docks  

 single family docks 

 retaining walls  

 shoreline stabilization measures (including rip-rap and other “naturalized” 
shoreline stabilization measures) 

 boat ramps 

 marine trestles, railways, trams, & lifts (aka “dry docks”) 

 moorings 

 dredging 

 log booms 

 water withdrawal structures 

 water elevation gauging stations 

 vegetation management (including shoreline planting and vegetation removal) 

 stairways and walkways 

 footpaths   

 public recreation sites 

 installation and maintenance of wildlife support facilities 
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 ≤ 50 % replacement, repair, and maintenance (in kind) of existing uses and 
structures.13   

 
All uses within the Project boundaries require review and approval by PacifiCorp.  

Additionally, most uses within the Washington state shoreline buffer will likely 

require review and approval by the local municipality, relevant county planning 

commissions, the WDOE and, in some instances the WDFW.  Other federal 

agencies also may exercise jurisdiction over some activities such as the USACE 

and the FERC.  PacifiCorp will not permit any shoreline use unless the Applicant 

has first obtained all required permits issued by Jurisdictional Entities.  PacifiCorp 

recommends contacting its permitting staff for pre-application screening. This 

will assist shoreline use proponents in assessing the feasibility of their proposals 

before entering into the permitting process.  Section 7.0 provides further details 

on the review and permitting process for shoreline uses.   

 

 Allowable Uses within Specific Management Classifications 5.3.2

 
 Table 5-1 depicts Allowable Uses by Shoreline Management Classification (SMC).  

PacifiCorp may review and permit other potential shoreline uses not listed below.  Shoreline uses 

not listed are considered ‘Inconsistent Uses’.  PacifiCorp will consider permitting Inconsistent 

Uses on a case-by-case basis.  These types of uses will require the FERC review and approval 

prior to PacifiCorp issuing a Permit.   

                                                 
13 (If actions result in > 50% replacement, then a structure is considered a new Non-Project Use and will require a 
new Permit as opposed to an amendment to an existing Permit.) 
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Table 5-1.  Allowable Uses by Shoreline Classification 

 

   Integrated Use Resource Management Project Operations 

Uses and Facilities    
Multi-boat slips  YES NO NO 
Community Docks YES NO NO 
Single Family docks YES NO NO 
Retaining walls14 YES NO NO
Shoreline stabilization measures 

YES 
Only natural or bio control 

measures allowed 
NO

Boat ramps YES NO  NO
Marine trestles, railways,  trams & lifts YES NO NO

Moorings YES YES NO

Dredging15 YES NO NO
Log booms YES YES NO

Structures to accommodate 
municipal/agricultural water withdrawal 
& discharges 

YES YES NO 

Structures to accommodate 
private/residential water withdrawal 

YES YES NO 

Scientific Instrumentation YES YES YES 

Vegetation removal16 YES YES NO 

Vegetation plantings10 
YES YES NO 

Stairways & walkways YES YES NO 

Footpaths YES YES  NO 

Public Recreation Sites  YES NO NO 

Fish/wildlife support activities & devices YES YES YES 

≤ 50% In kind repair or replacement of 
Permitted Use within existing footprint  YES  YES YES 

Temporary Uses 
YES YES YES 

                                                 
14 Retaining walls are not the preferred method of erosion control or bank stabilization.  PacifiCorp will only 
authorize these types of structures when no other measures are feasible. 
15 All dredging activities disturbing more than 3 cubic yards must be reviewed and approved by the FERC. 
16 While PacifiCorp does not regulate the removal or planting of vegetation in Integrated Use classification areas, 
other county and state regulatory agencies may.  Anyone one considering these activities should verify the proposed 
action is allowable under state law. 
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 Prohibited Activities 5.3.3

 
Within the Project Boundaries, the SMP prohibits the following activities: 

 
 removal of any vegetation within Resource Management 

classification for any reason other than habitat enhancement unless 

reviewed and permitted by PacifiCorp 

 marinas  

 restaurants 

 habitable structures (permanent or temporary, including 

houseboats, enclosed living structures over or on docks and piers, 

etc.)  

 amusement or water parks 

 manufacturing or industrial facilities 

 elevated decks and roofs on docks and moorings 

 enclosed boat docks and moorings (with sides) 

 skirting around docks 

 fueling stations on docks   

 bathrooms on docks 

 fish cleaning stations on docks 
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6.0 PACIFICORP’S AUTHORITY TO AUTHORIZE NON-PROJECT USES 

 

Uses of Project Lands other than for Project Operations are ‘Non-Project Uses’.  The FERC is 

ultimately responsible for regulating Non-Project Uses.  However, the FERC has delegated 

primary regulatory responsibilities at the Lewis River Projects to PacifiCorp.  The FERC 

requires that PacifiCorp control Non-Project Uses of Lewis River Project Lands using the 

mechanisms described in this Section, below. 

 

6.1 The Shoreline Use Permit Program 

 

PacifiCorp’s primary mechanism for regulating Non-Project Uses is through its Shoreline 

Use Permit program, which is summarized in Section 7.0 of this SMP and described in 

detail in the Shoreline Use Permitting Information & Application Handbook (Permit 

Handbook).  Through the Shoreline Use Permit program, PacifiCorp implements the land 

use policies and substantive requirements set forth in this SMP by issuing Shoreline Use 

Permits (Permits) to Allowable Uses identified in Section 5.0 of this SMP (and refusing 

to permit uses that do not meet minimum approval criteria).  In administering the 

Shoreline Use Permit program PacifiCorp will strive to establish and maintain a process 

that achieves uniform and transparent application of the standards and principles 

established in this SMP and that is elaborated upon further in the Permit Handbook.  

PacifiCorp will not deny a Permit to an Applicant who’s proposed Non-Project Use 

satisfies all of the approval criteria in the Permit Handbook. 

 

6.2 Other Types of Authorization for Non-Project Uses 

 
PacifiCorp has limited authority to authorize Non-Project Uses of Project Lands outside 

of the Shoreline Use Permit program.  PacifiCorp may authorize state and federal 

highways, minor access roads, buried and overhead utility transmission and local service 

lines, recreational facilities, and other uses provided that they meet the criteria set forth 

in, and are subject to the conditions of, the Standard Land Use Article (attached as 

Appendix B).  PacifiCorp’s licenses generally do not require it to approve Non-Project 

Uses that are not eligible for a Shoreline Use Permit.  In the event PacifiCorp does 

authorize such a use, however, PacifiCorp will condition its authorization on the use 
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being consistent with the guidelines and policies of this SMP. 

 

6.3 FERC Authorization of Non-Project Uses   

 
Any Non-Project Use that is ineligible for a Shoreline Use Permit and unauthorized by 

PacifiCorp pursuant to Section 6.2, may only be authorized by the FERC.  Request for 

permits for Non-Project Uses outside the SMP policies and Standard Land Use Articles 

require PacifiCorp to file a request for license amendment with the FERC.  If a shoreline 

use proponent requests PacifiCorp pursue a license amendment, the proponent must 1) 

obtain PacifiCorp’s agreement on the proposed Non-Project Use, 2) comply with all the 

FERC rules regarding the content and process for the amendment, 3) be responsible for 

the costs of any analyses, studies, or other documentation, and 4) reimburse PacifiCorp’s 

administrative costs associated with preparation and implementation of the license 

amendment request.   
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7.0 SHORELINE USE EVALUATION PROCESS  

 

The Shoreline Use Permit process begins with a determination of the SMC of the location where 

a Non-Project Use is proposed.  Once the applicable SMC is identified, it can be determined 

whether the proposed use is an Allowable Use under the SMP (Section 5.0) and therefore eligible 

for a Shoreline Use Permit (Permit).  A shoreline use Applicant seeking a Permit can make this 

determination by using the SMC maps provided in Appendix A, and the Allowable Use matrix 

included in Section 5.3.2.  The maps and Allowable Use matrix are also provided in the 

Shoreline Use Permitting Information & Application Handbook (Permit Handbook).  

Alternatively, PacifiCorp will assist a potential Applicant in making an initial determination of 

eligibility based on the location and nature of the proposed use. 

 

The Permit Handbook provides instructions for applying for a Shoreline Use Permit and explains 

the criteria used to determine if a proposed use would be permitted.  After Applicants familiarize 

themselves with the Permit Handbook, they can contact PacifiCorp’s property management 

department to ask questions about or initiate the application process explained in Section 7 of the 

Permit Handbook. All applications for new shoreline uses will be charged an initial fee for a 

five-year Permit and subsequent five-year renewals as identified in the Permit Handbook.  

Owners of Prior Existing Non-Project Uses (see Section 7.3 below) at the Projects that do not 

already have a valid Shoreline Use Permit from PacifiCorp are required to obtain a new Permit 

for the Prior Existing Non-Project Use, but will not be charged the initial application fee. 

 

If the type of proposed use is one that requires PacifiCorp to consult directly with state 

and local agencies or the FERC, PacifiCorp will inform the Applicant of any additional fees 

required to offset any added costs of the application review process.  Application fees for 

commercial shoreline uses and other applications processed under Section 6.2 of this SMP and 

the Permit Handbook will be set after the initial application review is completed, and will vary 

depending on the complexity of the required application review.  
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7.1 Criteria for Issuing a Shoreline Use Permit 

 

When PacifiCorp receives a completed application for a use that is allowable in the 

proposed location, PacifiCorp will grant a Permit upon determining that the use: 

 
 is consistent with the purpose of protecting and enhancing the cultural 

resources (as described in the Historic Properties Management Plan) of the 

Project, 

 is consistent with the purpose of protecting and enhancing the scenic, 

recreational, and other environmental values of the Project, including the SMC 

in which the use will be located, 

 is consistent with the Recreation Resource Management Plan for the Project;  

 will comply with the use-specific requirements set forth in Appendix B17 of 

the Permit Handbook, including applicable state and local health and safety 

standards, and 

 has received all permits required by Jurisdictional Entities (e.g. Clean Water 

Act §404 permit). 

 

PacifiCorp may impose conditions upon the Permit in order to ensure that the use as 

permitted satisfies the above criteria.  An Applicant who accepts a Shoreline Use Permit 

agrees to abide by the terms and conditions therein.  Standardized General Conditions 

apply to every Permit and are provided as an appendix to the Permit Handbook.  Specific 

Conditions apply only to the specific Permit to which they are attached.  Specific 

Conditions are determined by PacifiCorp during the application review process. 

 

7.2 Agency Consultation for Proposed Commercial Uses 

 

Because commercial shoreline uses typically are larger than non-commercial shoreline 

uses and have potentially greater impact on the Project and Project Lands, PacifiCorp will 

consult with federal and state fish and wildlife or recreation agencies (as appropriate), the 

                                                 
17 The requirements set forth in Appendix B are subject to revision without notice.  Therefore, PacifiCorp recommends 
contacting its property management staff to obtain the most recent version of the Handbook prior to preparing an application. 
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SHPO, and other agencies as required, and consider their remarks when applying the 

approval criteria listed above.  Applicants requesting a Permit for a commercial use may 

be required to supplement their Permit applications with additional information requested 

by consulting agencies or PacifiCorp.  PacifiCorp may treat a non-commercial use like a 

commercial use if it would have impacts to Project resources similar in magnitude to a 

commercial use.  

 

7.3 Prior Existing Uses 

 

‘Prior Existing Uses’ are Non-Project Uses established prior to January 1, 2008.  Owners 

of Prior Existing Uses are required to initiate consultation with PacifiCorp within nine 

months of the public notice of the FERC’s approval of the Shoreline Management Plan.18  

PacifiCorp will issue a Permit if it determines that: 

 

 the Prior Existing Use will not unduly interfere with Project purposes or 

Project Operations,  

 the Prior Existing Use does not pose an undue hazard to persons or property, 

 the Prior Existing Use is consistent with the intent of the SMP, and 

 the owner began the Permit application process within nine months of the 

public notice of the FERC approval of the SMP by initiating consultation and 

participating in a pre-application screening meeting with PacifiCorp. 

 

Prior Existing Use permitting is determined on a case by case basis.  PacifiCorp may 

condition any Permit for a Prior Existing Use as necessary to ensure that it satisfies the 

criteria above.  Permitted Prior Existing Uses become subject to the permitting criteria 

established under the SMP at the time the use requires repairs costing more than 50% of 

the replacement cost of the use.  Owners of existing Non-Project Uses at the Lewis River 

Projects that have a valid Permit from PacifiCorp are required to obtain a new Permit, 

valid for five years, but will not be charged an initial application fee.  Once permitted 

                                                 
18 In accordance with the FERC’s January 16, 2014 Order Modifying and Approving Shoreline Management Plan, 
¶ 20, PacifiCorp will make contact with owners and initiate permitting of Prior Existing Uses.  PacifiCorp will 
initiate consultation with a letter sent by certified mail (or sent via national carrier with delivery signature required); 
recipients who participate in a Pre-application Screening meeting within nine months of the date of the letter will be 
offered an existing use permit. 
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under the SMP policies and procedures, renewal Permits, valid for five years, will be 

required of all Prior Existing Uses.  

 

7.4 Temporary Activity Permits 

 

PacifiCorp may permit a Non-Project Use of less than 30 days duration if it does not 

interfere with Project Operations; does not require any form of construction; does not 

establish a long-term use, and does not result in any significant adverse effect on a 

sensitive or protected Project resource.  Some examples of temporary activities that may 

be permitted include one-time outdoor events, educational projects, and other non-

commercial programs associated with schools, universities, service clubs, or youth 

organizations. 

 

7.5 Requests for Waiver of Resource Management Classification   

 

An Applicant for a shoreline use within the Resource Management classification may ask 

PacifiCorp to waive the Resource Management classification standards and requirements 

for the Applicant’s use.  If PacifiCorp agrees to grant the waiver, PacifiCorp will review 

the application under Integrated Use classification standards.  PacifiCorp will consider 

granting a waiver only if the Applicant can: 

 

 demonstrate to PacifiCorp that no other feasible alternative to the proposed 

use would have less impact on the Project, 

 provide convincing evidence that the proposed use would have minimal 

impact to environmental or cultural resources (e.g. conduct resource surveys 

and show no detriment to resources) or Project Operations, and 

 execute specific protection, mitigation and/or environmental enhancements 

(PM&E measures) as may be prescribed by PacifiCorp or through any 

consultation with Jurisdictional Entities or the appropriate coordinating 

committee.  
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Examples of uses that may be granted a waiver include moorings and pathways with 

erosion control features.  Applicants requesting a waiver should enclose with their 

application a letter requesting a waiver and explaining why there is no other feasible 

alternative to the proposed use that would have less impact on the Project.  PacifiCorp 

will review the waiver request along with the application.  If PacifiCorp grants a waiver, 

Applicant must still satisfy the approval criteria above. 

7.6 License Implementation Measures and Project Operations  

 

PacifiCorp’s uses of Project Lands for Project Operations, including implementation of 

its FERC licenses and the SMP, are Project Uses; therefore, those uses are not subject to 

the permitting requirements of the Permit Handbook.  PacifiCorp may still require 

Permits for such uses that are operated or designed by third parties; however, in order to 

facilitate PacifiCorp’s administration of Project Lands. 

 

7.7 Permit Conditions 

 

An Applicant who accepts a Shoreline Use Permit agrees to abide by the terms and 

conditions therein.  Standardized General Conditions apply to every Permit and are 

provided as an appendix to the Permit Handbook.  Specific Conditions apply only to the 

specific Permit to which they are attached.  Specific Conditions are determined by 

PacifiCorp during the application review process. 
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8.0 OTHER AGENCY REGULATORY REVIEW AND PERMITTING  

 

All uses within the FERC Project Boundaries require review and approval by PacifiCorp.  

Additionally, most uses within the Washington state shoreline buffer will likely require review 

and approval by the local municipality, relevant county planning commissions, the WDOE and 

in some instances, the WDFW.  Other federal agencies also may exercise jurisdiction over some 

activities such as the U. S. Army Corps of Engineers (USACE) and the FERC (as defined by the 

Lewis River Projects standard license articles).  PacifiCorp will not provide final review or 

process applications for any shoreline use without proof of receipt of all other relevant permits.  

PacifiCorp recommends contacting its permitting staff for pre-application screening as well as 

contacts listed below for Jurisdictional Entities.  This will assist Applicants in assessing the 

feasibility of their proposals before entering into the permitting process. 

 

8.1 Army Corps of Engineers  

 

Under Section 404 of the Clean Water Act, the United States Congress directs the 

USACE to regulate the discharge of dredged and fill material into all waters of the United 

States, including their adjacent wetlands.  The intent of this law is to protect the nation's 

waters from the indiscriminate discharge of material capable of causing pollution and to 

restore and maintain their chemical, physical, and biological integrity.  Typical activities 

requiring an Army Corps permit include, but are not limited to, boat ramps, docks, 

bulkheads/retaining walls, ditches, dams, dikes, weirs, dredging, filling, intake structures, 

outfall structures, rip-rap, and similar activities.  Penalties for violations can range from 

being required to remove the structures and material to substantial fines or even 

imprisonment.  If a proposed use includes any of the above activities, or it is uncertain 

whether or not an activity requires a permit, please contact the USACE Seattle District 

Office Regulatory at: 

 

U.S. Army Corps of Engineers, Seattle District  
Regulatory Branch  
P.O. Box 3755  
Seattle, WA 98124-2255  
(206) 764-3495  
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8.2 Washington Department of Ecology  

 
The WDOE exercises jurisdiction under several state and federal authorities.  WDOE is 

responsible for certifying construction activities meet Section 401 of the Clean Water 

Act.  This “water quality certification” is needed when a federal approval (USACE, 

FERC, etc.) is required for a project.  WDOE also exercises jurisdiction under the 

Washington State Shoreline Management Act (SMA) of 1971.  The SMA establishes a 

cooperative program of shoreline management between local government and the state.  

Local government has the primary responsibility for initiating the planning required by 

this chapter and administering the regulatory program consistent with the policy and 

provisions of the SMA.  WDOE acts primarily in a support and review capacity with an 

emphasis on providing assistance to local government and on ensuring compliance with 

the policy and provisions of the SMA.  Most Applicants will deal directly with the 

respective county planning commission; however it is important to note that draft 

decisions made by a county commission are reviewed by WDOE before a permit or 

authorization is finalized. 

 

The SMA applies to all 39 Washington counties and more than 200 cities that have 

"shorelines of the state" within their jurisdictional boundaries.  Relevant area applicable 

to work within the Project Boundaries and designated as Washington state shorelines are:  

 

 streams with greater than 20 cubic feet per second (cfs) mean annual flow,  
 lakes 20 acres or larger,  
 upland areas called shorelands that extend 200 feet landward from the 

edge of these waters, and  
 the following areas when they are associated with one of the above:  

o biological wetlands and river deltas, and  

o some or all of the 100-year floodplain including all wetlands 

within the 100-year floodplain.  
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The SMA also states "the interests of all the people shall be paramount in the 

management of shorelines of statewide significance."  Areas relevant to the SMP and 

defined in the SMA are:19  

 lakes or reservoirs with a surface acreage of 1,000 acres or more,  

 larger rivers (1,000 cubic feet per second or greater for rivers in Western 

Washington, 200 cfs and greater east of the Cascade crest), and  

 wetlands associated with all the above. 

For further information, shoreline use proponents may contact the WDOE at: 

 

Washington State Department of Ecology – Headquarters 
300 Desmond Drive,  
Lacey, WA  98503   (physical address) 
(360) 407-6904 
 
P.O. Box 47600  
Olympia, WA  98504-7600 (mailing address) 
 
WDOE - Southwest Region 
P.O. Box 47775 
Olympia, WA  98504-7775  
(360) 407-6300 
 

WDOE also provides guidance regarding the Washington State Environmental Policy Act 

(SEPA) process.  SEPA provides a means to identify potential environmental impacts 

that could result from government decisions regarding, among other things, issuance of 

permit for private projects.  If a proposed project requires SEPA review, an Applicant 

must fill out a checklist regarding the proposed project and its potential impacts to the 

environment.  This checklist allows lead permitting agencies to make a decision on the 

significance of the proposed project and either issue a determination of non-significance 

(DNS) or require the Applicant prepare an Environmental Impact Statement (EIS) 

evaluating alternatives and measure to eliminate or minimize the potential effects of the 

project. SEPA gives agencies authority to condition a proposal when specific adverse 

impacts are identified by the DNS.  In some rare cases, an agency may deny a proposal 

                                                 
19 http://www.ecy.wa.gov/programs/sea/sma/st_guide/intro.html 11/19/2007 
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based on the findings of the EIS.20 

 
For further information, shoreline use proponents may contact the WDOE at: 
 
   Washington State Department of Ecology 

Environmental Coordination Section 
   P.O. Box 47703 
   Olympia, WA  98504 
   (360) 407-6922 
 

8.3 Washington Department of Fish and Wildlife  

 

Hydraulic project approval from the WDFW is required if a proposed shoreline use 

includes construction or other work that: will use, divert, obstruct, or change the natural 

flow or bed of any fresh or salt water of the state.  This includes all construction or other 

work waterward and over the OHWL and may include projects landward of the OHWL if 

the proposed use has the potential to directly affect fish life and habitat. 

 

For further information, shoreline use proponents may contact WDFW at: 

 

Washington State WDFW – Headquarters 
600 Capitol Way North 
Olympia, WA  98501-1091 
(360) 902-2534 
 
WDFW – Region 5 
2108 Grand Blvd. 
Vancouver, WA  98663-1299 
(360) 696-6211 

                                                 
20 Focus Washington State Environmental Policy Act, WDOE, Publication # 02-06-013, May, 2002.  
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8.4 Washington Department of Natural Resources  

 
An Aquatic Resource Use Authorization (Aquatic lease) is required if a proposed 

shoreline use is on, crosses, or impacts the bedlands, tidelands, or shorelands of a 

navigable water. 

 

For further information, shoreline use proponents may contact WDNR at: 

 
Pacific Cascade Region 
PO Box 280 
Castle Rock, WA  98611-0280 
(360) 577-2025 
pacific-cascade-region@dnr.wa.gov 

 

8.5 Washington Department of Archaeology and Historic Preservation/State 

Historic Preservation Office 

 

Proposed shoreline uses within the Project Boundaries may require review and comment 

from the SHPO.  PacifiCorp staff will review all proposed new uses consistent with 

procedures defined in the HPMP, regardless of the SMC in which they occur, to 

determine whether the activity has the potential to affect cultural resources.  Early 

discussions of proposed shoreline uses, as well as identification of activities requiring 

permit applications and those that do not, will be key to minimizing problems for project 

proponents.  PacifiCorp will review the Non-Project Use permit application and 

supporting information to ensure that the Applicant provides the appropriate information.  

PacifiCorp will assist Applicants in determining whether the proposed action is subject to 

Washington state cultural resource laws and regulations and if it requires consultation 

with the SHPO.  As a requirement or a condition of Permit issuance, PacifiCorp requires 

any Applicant proposing ground-disturbing activities within the Project Boundaries to 

undertake the appropriate level of cultural resource investigations, mitigation measures, 

and/or monitoring measures consistent with the level of resource protection measures 

outlined in the HPMP. 
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8.6 Local Government  

 

The SMA and associated County Shoreline Masters Programs regulate development 

within 200 feet of the OHW line, or within the 100-year floodplain of designated 

shorelines.  Most development within the FERC Project Boundaries will also fall under 

the State and County Shoreline jurisdiction.  Accordingly, any new proposed uses require 

review and approval by local and/or Clark, Cowlitz, or Skamania County Planning 

Boards with subsequent review by the WDOE.  Typically, a County will review a 

proposed use to determine if the proposed use qualifies as a Shoreline Substantial 

Development, Conditional Use, Variance Permit, or Exemption.  

 

Local government also reviews shoreline uses in frequently flooded areas, geographically 

unstable areas, wildlife habitats, aquifer recharge areas, and wetlands and may require 

application for Floodplain Management Permits and/or compliance with local critical 

areas ordinances.   

 

For further information, shoreline use proponents may contact: 

 

Clark County Community Development Office 
1300 Franklin Street  
P.O. Box 9810  
Vancouver, WA 98666-9810  
(360) 397-2375 
 
Cowlitz County Department of Building and Planning 
207 Fourth Avenue North 
Kelso, WA  98626 
(360) 577-3052 

 

Skamania County Planning & Community Development 
P.O. Box 790 
Stevenson, WA 98648  
(509) 427-3900  
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9.0 BEST MANAGEMENT PRACTICES 

 

Best Management Practices (BMPs) are actions implemented to lessen the potential effects of the 

direct or indirect use of a resource.  The goal of promoting shoreline BMPs is to assist in the 

conservation and protection of valuable shoreline resources and to help reduce potential impacts 

to shoreline resources and water quality.  For example, if property owners choose to cut or 

remove vegetation from their property to improve access or the view-shed, they may choose to 

conduct selective clearings and/or to replant low-lying vegetation that will help maintain soil 

stability rather than to remove all vegetation.  Selective clearing and replanting are considered 

BMPs because they lessen the potential impacts of the clearing.   

 

PacifiCorp is dedicated to employing BMPs when managing its properties.  With assistance from 

relicensing stakeholders and other interested parties, PacifiCorp supports public education efforts 

to encourage property owners to adopt the shoreline BMPs suggested below, as well as any other 

BMPs promoted by local, state, or federal agencies.  In some cases, specific BMPs may be a 

requirement of Permits issued by PacifiCorp or other Jurisdictional Entities.  Within the Projects’ 

Boundaries, BMPs are required when implementing any land management measures within the 

Resource Management classification.  PacifiCorp does not mandate the use of BMPs on non-

PacifiCorp lands within the Integrated Use classification.   

 
9.1 Shoreline Buffer Zones  

 
Vegetated shorelines are an important component of a healthy reservoir ecosystem.  

Naturally vegetated shorelines act as natural filters, facilitating the absorption and 

processing of runoff pollutants.  This filtering ultimately reduces the amount of 

potentially harmful contaminants that enter a reservoir and that contribute to water 

quality degradation.  In addition to filtering potentially harmful pollutants, the root 

systems of naturally vegetated shorelines provide a structure that helps maintain shoreline 

integrity and reduces excessive erosion that lowers water quality and in some cases 

adversely affects aquatic habitat.  While limited planting of natural grasses can be an 

aspect of maintaining buffers, especially when used to temporarily stabilize disturbed 

soils, mowed lawns and planting of non-native grass do not provide adequate 

contaminant filtering or root systems appropriate for erosion control.  Naturally vegetated 
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shorelines also improve the aesthetic integrity of the reservoir and provide aquatic and 

terrestrial habitat.  BMPs that promote naturally vegetated shorelines are an integral part 

of efforts to maintain and improve water quality, shoreline stabilization, aesthetics and 

wildlife habitat within the Project.   

 

PacifiCorp requires BMPs that support the preservation or establishment of a natural 

filter strip of native vegetation along the shoreline within Resource Management areas 

and recommends them in Integrated Use areas.  These BMPs include practices that: 

 

1) minimize clearing of native trees and vegetation,  

2) minimize the removal of large trees along shorelines or other steep and erodible 

areas,   

3) provide temporary soil protection in disturbed areas through planting low 

maintenance, native grasses or other groundcovers recommended for site-specific 

conditions, and  

4) avoid dumping leaves or yard debris on or near the shoreline. 

 

9.2 Vegetation Management  

 

PacifiCorp recommends that anyone considering or planning to clear, remove or mow 

vegetation or plant or landscape with vegetation or other materials within 200 feet of the 

reservoir shorelines consult with county planning staff and, when necessary, apply for, 

and obtain a permit from the appropriate Jurisdictional Entities before conducting such 

activities.  Special circumstances, such as the presence of wetlands, may result in a 

requirement for mitigation or alternative vegetation management practices.  PacifiCorp 

may permit removal of vegetation within the Resource Management classification if the 

practice is prescribed by a resource agency for habitat enhancement, or is otherwise 

described below such as limited removal of vegetation for footpaths.  While PacifiCorp 

does not require a Permit for the activities detailed below on privately owned land within 

the Integrated Use classification, anyone considering removal of trees within 200 feet of 

the reservoirs should be aware that approval may be required from Jurisdictional Entities.   
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 Dead or Dangerous Trees 9.2.1

 

Within the Integrated Use classification, PacifiCorp does not require prior 

approval to remove standing trees in cases where the trees are dead, damaged, 

diseased, and dangerous, or otherwise present a public safety or property hazard.  

In all instances, the adjacent property owner is financially responsible for removal 

of those trees.   

 

 Vista Pruning 9.2.2

 

‘Vista pruning’ is defined as any trimming, cutting or other pruning activity 

within the Project boundaries that is designed to enhance the view of the Project 

by an adjacent property owner.  Vista pruning typically involves removal of limbs 

from living trees and shrubs and up to one-third of the plant height of shrubs and 

non-woody vegetation within the designated shoreline area.  Vista pruning is only 

allowed within the Integrated Use classification.  Within this classification, 

PacifiCorp’s prior approval is not required.   

 

 Clearing for Shoreline Access Footpaths  9.2.3

 

Vegetation may be cleared in Integrated Use and Resource Management 

classifications to create and maintain a footpath to the reservoir or to an approved 

or permitted shoreline use such as a dock or other shoreline facility.  A footpath 

may not exceed 6 feet in width.  Footpaths must be constructed or maintained 

with natural materials such as native grass, wood chips, or gravel/crushed rock.  

The placement of those materials must not involve earth moving or soil 

disturbance.  PacifiCorp generally approves footpaths as part of its Permit review 

of docks or other shoreline uses.  When reviewing proposed footpath layouts, 

PacifiCorp will focus on minimizing ground disturbance and vegetation removal.  

Footpaths may extend from the common boundary between the Project and the 

landowner to the water’s edge at normal summer reservoir elevation.  If measures 

are needed to minimize erosion, PacifiCorp may permit certain impact-reducing 
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structures or require re-routing of the pathway. 

 

 Landscape Planting 9.2.4

 

Generally, the planting of small, annual vegetation within the Project Boundaries 

does not require a Permit; however, any perennial landscaping such as planting 

trees and shrubs, or adding or removing other features that involves movement of 

earth and ground disturbance within the Project Boundaries requires a Permit 

from PacifiCorp.   

 

9.3 Shoreline Debris  

 

Floating debris, driftwood, litter and trash may be removed from the Project Boundaries 

at any time without prior PacifiCorp approval or receipt of a Permit, provided the method 

of removal does not involve heavy machinery (i.e. bobcats, tractors, bulldozers, skidders, 

excavators, All-Terrain Vehicles, etc.) grading, bulldozing, or other mechanical means 

that have the potential to disturb the shoreline through movement of soil, rocks, or 

existing, live vegetation.  Commercial recovery of large woody debris from Project 

reservoirs is not a permissible activity. 

 

9.4 Erosion Control 

 
There are a variety of physical and biological control measures available to address 

erosion depending on the dynamics of each occurrence.  PacifiCorp will evaluate 

proposed erosion control measures on a case-by-case basis depending on shoreline 

characteristics and SMC.  In general, construction techniques and methods to minimize 

adverse effects to the riparian environment are top priority.  PacifiCorp prefers 

biotechnical methods, however, broader erosion control measure applications, including 

rip-rap, are allowed in the Integrated Use and Project Works Classifications.  Only 

natural or biotechnical methods are allowed in the Resource Management Classification.  

PacifiCorp recommends Applicants follow established guidelines presented in the 

Integrated Streambank Protection Guidelines published by the WDFW (2002). 
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10.0 ENFORCEMENT OF THE SHORELINE MANAGEMENT PLAN 

 

The FERC Project licenses, and more specifically the Standard Land Use article within a given 

license directs the Licensee to oversee shoreline activities and take action to prevent 

unauthorized uses of Project Lands.  As referenced in other portions of this document, all 

proposed shoreline uses which affect Project Lands and waters are subject to approval of 

PacifiCorp.  Pursuant to the authority granted PacifiCorp under its land use article, PacifiCorp 

retains the right to review and modify all proposed and existing uses and occupancies of Project 

Lands and waters for consistency with its permitting criteria and standards, Project license 

requirements, and applicable local, state, and federal laws.   

 

PacifiCorp designed the SMP to complement and support land use permitting criteria and 

standards set forth in its Permitting Handbook.  Any shoreline use approved by PacifiCorp 

through its permitting process is subject to inspection by PacifiCorp staff.  Should an inspection 

reveal that a use deviates from the approved plan, PacifiCorp will require that the property owner 

correct the discrepancy and/or remove the encroachment from the Project Lands.  PacifiCorp 

must approve any alterations, additions, relocation, or other physical changes to an existing 

Permitted Use prior to such changes.  In an effort to ensure the goals and objectives of the SMP 

as well as all license requirements are adhered to, PacifiCorp reserves the right to revoke a 

Permit for good cause.  Good cause includes, but is not limited to: failure to follow Permit 

requirements, applicable local, state, and federal laws related to the Permitted Use; activities 

interfering with Project Operations; or causing damage to Project Lands or facilities.  PacifiCorp 

may take any legal measures necessary to prohibit unauthorized use and require removal of 

structures and the restoration of Project Lands to their original condition, if Permit conditions 

and SMP requirements are not followed. 

 
 

 

 

 



Lewis River Hydroelectric Project Shoreline Management Plan – January 2014 
 

 
 11-1 

11.0 MONITORING/AMENDMENT PROCESS 

 

PacifiCorp is committed to the long-term stewardship of the Project’s land, water, 

environmental, recreational and socioeconomic values.  PacifiCorp formulated this SMP in 

anticipation of continued growth and new uses within and adjacent to the Merwin, Yale, and 

Swift No. 1 Hydroelectric Project Boundaries.  PacifiCorp recognizes that the region is a popular 

tourist destination and residential area and that Non-Project Uses change over time.  While these 

changes in use may occur slowly, they may result in patterns that necessitate reassessment of the 

SMP.   

 

At the direction of the FERC January 16, 2014 Order, PacifiCorp, by April 15, 2021 and every 

six years thereafter, will file with the Commission a monitoring report for each Project. Each 

report will describe PacifiCorp’s consultation process, conclusions regarding whether or not the 

SMP needs to be updated, and if necessary, a plan and schedule for filing a request to amend the 

SMP. The six year period will allow PacifiCorp to assess new issues that may arise as a result of 

development around the reservoirs, as well as assess the need for any changes to the plan as it 

relates to public access and recreational use.  This review process will provide the means for 

evaluating the appropriateness and efficacy of the SMP program and policies, for the permitting 

program to change if necessary, or for PacifiCorp to adopt additional or replace existing BMPs 

as their effectiveness is tested.  Sections 11.2 and 11.3 discuss the distinction between minor 

modification to the SMP that PacifiCorp will undertake internally and major modification that 

may require reopening the SMP through an amendment process.   

 
11.1 Overall Land Use Monitoring 

 

The lack of available, private lands adjacent to the Project Boundaries and the generally 

remote nature of the reservoirs limit growth and demand for public access and shoreline 

uses.  PacifiCorp’s primary means of tracking and monitoring shoreline uses is through 

its shoreline permitting programs.  As a result of the SMP land classification system and 

associated mapping and PacifiCorp’s requirement that any owners of existing, 

unpermitted uses obtain a new Permit, PacifiCorp will monitor new applications (and 

existing Permits) through a geographic information system (GIS).  With the data already 

in place for the SMCs, PacifiCorp will use the global positioning satellite (GPS) 
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coordinates of any new Permit application to determine the applicable SMC.  PacifiCorp 

will review the number and location of Permits it has processed on each classification 

type on each reservoir annually to assess overall shoreline use and the effectiveness of the 

SMP in managing these uses.   

 

PacifiCorp will contact county planning staff once a year for updates on regional 

development adjacent to the reservoirs that may be relevant to the SMP.  PacifiCorp will 

continue to meet with various resource coordinating committees established during the 

Project relicensing and will include a general agenda item related to the SMP on a semi-

annual basis.   

  

11.2 Triggers for Minor Modification 

 
When increased demand for shoreline use in a particular location, changes in 

development patterns or other land use issues that may be relevant to the SMP arise, 

PacifiCorp will note the affected location as an area of concern and monitor such 

developments.  As long as resource and use criteria established by this SMP do not 

change, PacifiCorp will not seek additional review by stakeholders or the FERC. 

 

PacifiCorp also anticipates the potential need to make site-specific changes in the 

location of SMCs to reflect on-the-ground conditions that were not anticipated or 

observed when it developed the classification mapping.  This will most likely involve 

minor relocation of SMC boundaries or site-specific waivers dependent on field 

observations.  Unless a SMC is entirely removed or modified to an extent that requires 

remapping the entire shoreline at a particular location, PacifiCorp does not intend to 

amend the SMP.  During the review of Project mapping, minor changes, such as new 

development within an existing subdivision adjacent to the reservoirs or changes in 

recreational uses, will be noted in the PacifiCorp land use database and on the Project 

maps but are not anticipated to warrant amendments to the SMP.  These changes will be 

captured in PacifiCorp’s GIS system.  New maps will be made available to adjacent 

property owners and interested resource agencies every six years.  PacifiCorp will also 

provide updated maps to the FERC as part of its six year review process. 
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11.3 Triggers for SMP Amendment 

 
Major changes within the Project Boundaries may change goals and assumptions 

presented in this SMP.  PacifiCorp established the following criteria that may indicate the 

need to address amendment of the plan: 

 

New Residential Uses, Pressures, or Development Opportunities:  These may include 

county approved modifications to existing zoning, new housing developments, 

infrastructure improvements that could lead to new development, or socioeconomic 

changes affecting the influx, and out-migration of populations.  

 

Major Commercial Upgrades or New Uses:  Land adjacent to the Project reservoirs is 

currently not experiencing commercial growth or development.  This could change over 

the lifetime of the SMP and would likely necessitate reconsideration of PacifiCorp’s 

management policies.  PacifiCorp will continue to monitor this type of shoreline use and 

compile data that may be useful in the event an SMP amendment becomes necessary 

during the review period.  

 

Large Parcel Land Sales/Major Changes in Land Ownership:  In the event that major 

parcels of previously undeveloped land change ownership, with an identifiable purchaser 

and new intent for use, PacifiCorp may review both the SMC designation, as well as the 

allowed uses within the area to determine if amendments to the SMP are warranted. 

 
Changes within the Management Classifications:  The SMCs identified in this SMP are 

based on environmental, cultural, and aesthetic resources.  Some of these classifications 

are dynamic by nature.  It is possible that within the review period new concerns such as 

nuisance aquatic vegetation or wetland habitat may change, therefore necessitating the re-

evaluation and possible amendment of both management classifications as well as the 

allowed uses within them.  PacifiCorp also acknowledges the possibility that mapping of 

the classifications may require site specific modification.  It will, during its six year 

reporting to the FERC, compare the original mapping with corrected mapping which has 

occurred in the interim between SMP implementation and review period to assess any 

changes in classification locations over time.  If this change has resulted in modification 
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of at least 50 percent reclassification of a particular shoreline classification area, 

PacifiCorp will consider the need to amend the SMP. 

 
11.4 Amendment Process 

 

As the previous sections detailed, Project and resource drawings will be updated on an 

ongoing basis by PacifiCorp to assure they reflect field conditions.  As long as resource 

and use criteria as established by the SMP do not change, PacifiCorp will not seek 

additional review by the FERC.  If it appears there may be major impacts on the SMP's 

effectiveness, PacifiCorp will initiate agency and stakeholder review of SMP language 

and/or assessment of the overall document.  PacifiCorp will invite a group of reviewers 

(to include representatives from various coordinating committees, county planning staff, 

and other interested stakeholders) to assess if any changes, if any, need to be made to the 

SMP.  If, after this consultation, PacifiCorp determines that an amendment to the plan is 

necessary, PacifiCorp will notify the FERC of its intentions, provide draft language for 

review by the Commission, and implement such changes, as approved.  These changes 

may include revising SMC definitions, permitting process changes, or establishing other 

allowed uses not currently in the SMP.  PacifiCorp will continue to coordinate and 

consult with resource agencies, coordinating committee members, and county planning 

staff throughout the SMP revision or redrafting process and will supply consultation 

records to the FERC with any SMP amendment application. 
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APPENDIX A 
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Article 412 – Swift Project 
Article 413 – Merwin Project 
Article 414 – Yale Project 
 
Use and Occupancy: 
 
(a) In accordance with the provisions of this article, the licensee shall have the authority to 

grant permission for certain types of use and occupancy of project lands and waters and 
to convey certain interests in project lands and waters for certain types of use and 
occupancy, without prior Commission approval.  The licensee may exercise the authority 
only if the proposed use and occupancy is consistent with the purposes of protecting and 
enhancing the scenic, recreational, and other environmental values of the project.  For 
those purposes, the licensee shall also have continuing responsibility to supervise and 
control the use and occupancies, for which it grants permission, and to monitor the use of, 
and ensure compliance with the covenants of the instrument of conveyance for, any 
interests that it has conveyed, under this article.  If a permitted use and occupancy 
violates any condition of this article or any other condition imposed by the licensee for 
protection and enhancement of the project's scenic, recreational, or other environmental 
values, or if a covenant of a conveyance made under the authority of this article is 
violated, the licensee shall take any lawful action necessary to correct the violation.  For a 
permitted use or occupancy, that action includes, if necessary, canceling the permission 
to use and occupy the project lands and waters and requiring the removal of any 
non-complying structures and facilities. 

 
(b) The type of use and occupancy of project lands and waters for which the licensee may 

grant permission without prior Commission approval are:  (1) landscape plantings; (2) 
non-commercial piers, landings, boat docks, or similar structures and facilities that can 
accommodate no more than 10 water craft at a time and where said facility is intended to 
serve single-family type dwellings; (3) embankments, bulkheads, retaining walls, or 
similar structures for erosion control to protect the existing shoreline; and (4) food plots 
and other wildlife enhancement.  To the extent feasible and desirable to protect and 
enhance the project's scenic, recreational, and other environmental values, the licensee 
shall require multiple use and occupancy of facilities for access to project lands or waters.  
The licensee shall also ensure, to the satisfaction of the Commission's authorized 
representative, that the use and occupancies for which it grants permission are maintained 
in good repair and comply with applicable state and local health and safety requirements.  
Before granting permission for construction of bulkheads or retaining walls, the licensee 
shall:  (1) inspect the site of the proposed construction; (2) consider whether the planting 
of vegetation or the use of riprap would be adequate to control erosion at the site; and (3) 
determine that the proposed construction is needed and would not change the basic 
contour of the reservoir shoreline.  To implement this paragraph (b), the licensee may, 
among other things, establish a program for issuing permits for the specified types of use 
and occupancy of project lands and waters, which may be subject to the payment of a 
reasonable fee to cover the licensee's costs of administering the permit program.  The 
Commission reserves the right to require the licensee to file a description of its standards, 
guidelines, and procedures for implementing this paragraph (b) and to require 
modification of those standards, guidelines, or procedures. 
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(c) The licensee may convey easements or rights-of-way across, or leases of project lands 
for:  (1) replacement, expansion, realignment, or maintenance of bridges or roads where 
all necessary state and federal approvals have been obtained; (2) storm drains and water 
mains; (3) sewers that do not discharge into project waters; (4) minor access roads; (5) 
telephone, gas, and electric utility distribution lines; (6) non-project overhead electric 
transmission lines that do not require erection of support structures within the project 
boundary; (7) submarine, overhead, or underground major telephone distribution cables 
or major electric distribution lines (69-kV or less); and (8) water intake or pumping 
facilities that do not extract more than one million gallons per day from a project 
reservoir.  No later than January 31 of each year, the licensee shall file three copies of a 
report briefly describing for each conveyance made under this paragraph (c) during the 
prior calendar year, the type of interest conveyed, the location of the lands subject to the 
conveyance, and the nature of the use for which the interest was conveyed.   

 
(d) The licensee may convey fee title to, easements or rights-of-way across, or leases of 

project lands for:  (1) construction of new bridges or roads for which all necessary state 
and federal approvals have been obtained; (2) sewer or effluent lines that discharge into 
project waters, for which all necessary federal and state water quality certification or 
permits have been obtained; (3) other pipelines that cross project lands or waters but do 
not discharge into project waters; (4) non-project overhead electric transmission lines that 
require erection of support structures within the project boundary, for which all necessary 
federal and state approvals have been obtained; (5) private or public marinas that can 
accommodate no more than 10 water craft at a time and are located at least one-half mile 
(measured over project waters) from any other private or public marina; (6) recreational 
development consistent with an approved Exhibit R or approved report on recreational 
resources of an Exhibit E; and (7) other uses, if:  (i) the amount of land conveyed for a 
particular use is five acres or less; (ii) all of the land conveyed is located at least 75 feet, 
measured horizontally, from project waters at normal surface elevation; and (iii) no more 
than 50 total acres of project lands for each project development are conveyed under this 
clause (d)(7) in any calendar year.  At least 60 days before conveying any interest in 
project lands under this paragraph (d), the licensee must submit a letter to the Director, 
Office of Energy Projects, stating its intent to convey the interest and briefly describing 
the type of interest and location of the lands to be conveyed (a marked Exhibit G map 
may be used), the nature of the proposed use, the identity of any federal or state agency 
official consulted, and any federal or state approvals required for the proposed use.  
Unless the Director, within 45 days from the filing date, requires the licensee to file an 
application for prior approval, the licensee may convey the intended interest at the end of 
that period. 

 
(e) The following additional conditions apply to any intended conveyance under paragraph 

(c) or (d) of this article: 
 

(1) Before conveying the interest, the licensee shall consult with federal and state fish 
and wildlife or recreation agencies, as appropriate, and the State Historic 
Preservation Officer. 

 
(2) Before conveying the interest, the licensee shall determine that the proposed use 

of the lands to be conveyed is not inconsistent with any approved Exhibit R or 
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approved report on recreational resources of an Exhibit E; or, if the project does 
not have an approved Exhibit R or approved report on recreational resources, that 
the lands to be conveyed do not have recreational value. 

 
(3) The instrument of conveyance must include the following covenants running with 

the land:  (i) the use of the lands conveyed shall not endanger health, create a 
nuisance, or otherwise be incompatible with overall project recreational use;  (ii) 
the grantee shall take all reasonable precautions to ensure that the construction, 
operation, and maintenance of structures or facilities on the conveyed lands will 
occur in a manner that will protect the scenic, recreational, and environmental 
values of the project; and (iii) the grantee shall not unduly restrict public access to 
project waters. 

 
(4) The Commission reserves the right to require the licensee to take reasonable 

remedial action to correct any violation of the terms and conditions of this article, 
for the protection and enhancement of the project's scenic, recreational, and other 
environmental values. 

 
(f) The conveyance of an interest in project lands under this article does not in itself change 

the project boundaries.  The project boundaries may be changed to exclude land 
conveyed under this article only upon approval of revised Exhibit G drawings (project 
boundary maps) reflecting exclusion of that land.  Lands conveyed under this article will 
be excluded from the project only upon a determination that the lands are not necessary 
for project purposes, such as operation and maintenance, flowage, recreation, public 
access, protection of environmental resources, and shoreline control, including shoreline 
aesthetic values.  Absent extraordinary circumstances, proposals to exclude lands 
conveyed under this article from the project shall be consolidated for consideration when 
revised Exhibit G drawings would be filed for approval for other purposes. 

 
(g) The authority granted to the licensee under this article shall not apply to any part of the 

public lands and reservations of the United States included within the project boundary. 
 



Lewis River Hydroelectric Project Shoreline Management Plan – January 2014 
 

 
  

Form L-1 
(October, 1975) 
FEDERAL ENERGY REGULATORY COMMISSION 
TERMS AND CONDITIONS OF LICENSE 
FOR CONSTRUCTED MAJOR PROJECT AFFECTING 
LANDS OF THE UNITED STATES 
 
Article 13. 
 
On the application of any person, association, corporation, Federal agency, State or municipality, 
the Licensee shall permit such reasonable use of its reservoir or other project properties, 
including works, lands and water rights, or parts thereof, as may be ordered by the Commission, 
after notice and opportunity for hearing, in the interests of comprehensive development of the 
waterway or waterways involved and the conservation and utilization of the water resources of 
the region for water supply or for the purposes of steam-electric, irrigation, industrial, municipal 
or similar uses.  The Licensee shall receive reasonable compensation for use of its reservoir or 
other project properties or parts thereof for such purposes, to include at least full reimbursement 
for any damages or expenses which the joint use causes the Licensee to incur.  Any such 
compensation shall be fixed by the Commission either by approval of an agreement between the 
Licensee and the party or parties benefiting or after notice and opportunity for hearing.  
Applications shall contain information in sufficient detail to afford a full understanding of the 
proposed use, including satisfactory evidence that the applicant possesses necessary water rights 
pursuant to applicable State law, or a showing of cause why such evidence cannot concurrently 
be submitted, and a statement as to the relationship of the proposed use to any State or municipal 
plans or orders which may have been adopted with respect to the use of such waters.  

Article 16.  
 
Whenever the United States shall desire, in connection with the project, to construct fish and 
wildlife facilities or to improve the existing fish and wildlife facilities at its own expense, the 
Licensee shall permit the United States or its designated agency to use, free of cost, such of the 
Licensee's lands and interests in lands, reservoirs, waterways and project works as may be 
reasonably required to complete such facilities or such improvements thereof.  In addition, after 
notice and opportunity for hearing, the Licensee shall modify the project operation as may be 
reasonably prescribed by the Commission in order to permit the maintenance and operation of 
the fish and wildlife facilities constructed or improved by the United States under the provisions 
of this article.  This article shall not be interpreted to place any obligation on the United States to 
construct or improve fish and wildlife facilities or to relieve the Licensee of any obligation under 
this license.  
 
Article 17.  
 
The Licensee shall construct, maintain, and operate, or shall arrange for the construction, 
maintenance, and operation of such reasonable recreational facilities, including modifications 
thereto, such as access roads, wharves, launching ramps, beaches, picnic and camping areas, 
sanitary facilities, and utilities, giving consideration to the needs of the physically handicapped, 
and shall comply with such reasonable modifications of the project, as may be prescribed 
hereafter by the Commission during the term of this license upon its own motion or upon the 
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recommendation of the Secretary of the Interior or other interested Federal or State agencies, 
after notice and opportunity for hearing.  
 

Article 18.  
 
So far as is consistent with proper operation of the project, the Licensee shall allow the public 
free access, to a reasonable extent, to project waters and adjacent project lands owned by the 
Licensee for the purpose of full public utilization of such lands and waters for navigation and for 
outdoor recreational purposes, including fishing and hunting: Provided, That the Licensee may 
reserve from public access such portions of the project waters, adjacent lands, and project 
facilities as may be necessary for the protection of life, health, and property.  
 
Article 19.  
 
In the construction, maintenance, or operation of the project, the Licensee shall be responsible 
for, and shall take reasonable measures to prevent, soil erosion on lands adjacent to streams or 
other waters, stream sedimentation, and any form of water or air pollution.  The Commission, 
upon request or upon its own motion, may order the Licensee to take such measures as the 
Commission finds to be necessary for these purposes, after notice and opportunity for hearing. 
 

Article 25.  
 
The Licensee shall allow any agency of the United States, without charge, to construct or permit 
to be constructed on, through, and across those project lands which are lands of the United States 
such conduits, chutes, ditches, railroads, roads, trails, telephone and power lines, and other routes 
or means of transportation and communication as are not inconsistent with the enjoyment of said 
lands by the Licensee for the purposes of the license.  This license shall not be construed as 
conferring upon the Licensee any right of use, occupancy, or enjoyment of the lands of the 
United States other than for the construction, operation, and maintenance of the project as stated 
in the license.  
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APPENDIX C 
 

CONSULTATION RECORD 
 
. 
 
On December 18, 2008, PacifiCorp voluntarily filed the SMP to the FERC. Several interested 

parties submitted comments on or before February 6, 2009. Appendix C contains the record of 

consultation for developing the SMP including a Responses to Comments matrix that excerpts 

comments received and identifies actions taken by PacifiCorp. 

  









 

ALEXANDER ELIZABETH A ETAL 
3577 PONDEROSA 
OKEMOS, MI 48864 

 
ALEXANDER JOSEPH T 
15016 NE ROSE PARKWAY 
PORTLAND, OR 97230 

 
ALLMAN DARLENE 
414 S DUBOIS RD 
ARIEL, WA 98603 

AMERICAN EAGLE MORTGAGE 
100  D 
196 OTTER RD 
ARIEL, WA 98603-9795 

 
AMMONS JAMIE L/ROBERT T 
241 SHETLER RD 
ARIEL, WA 98603-9734 

 
AMMONS ROBERT 
150 BEAVER POND RD 
ARIEL, WA 98603 

ANDERSON KIMBERLY A/JAMES M 
717 NW 111TH ST 
VANCOUVER, WA 98685 

 
BARTON CRAIG K/NANCY 
5900 NE 166TH ST 
RIDGEFIELD, WA 98642 

 
BARTON JAMES L JR/LINDA 
4117 NE 232 ST 
RIDGEFIELD, WA 98642 

  
BERG KENNETH E/LOUISE V 
11311 NE 202ND AVE 
BRUSH PRAIRIE, WA 98606 

 
BERT THOMAS F 
PO BOX 1637 
LONGVIEW, WA 98632 

BILLINGSLEY ALVIN A TRUST  D 
23629 S BONNEY RD 
COLTON, OR 97017 

 
BLACKSTONE WM B 
PO BOX 1493 
CASTLE ROCK, WA 98611 

 
BOAGILIO DENNIS D/SUSAN 
2914 MADRONA DR 
LONGVIEW, WA 98632 

  
BOWEN DALE/PAT 
650 N HAWES RD #5256 
MESA, AZ 85207 

 
BREMER RONALD B 
291 BAKER RD 
ARIEL, WA 98603 

BREUNIG GERALD D ETAL 
13501 SE RIVERCREST DR 
VANCOUVER, WA 98683-6676 

 
BRILL EVELYN C 
17606D LEWIS RIVER RD 
COUGAR, WA 98616 

 
BROCK FRED E 
13130 NE BEECH ST 
PORTLAND, OR, 97230 

BROWN GERALD O/JACQUELIN 
PO BOX 448, AMBOY 
AMBOY, WA 98601-0029 

 

BROWN LAWRENCE J/DOROTHY J 
ETAL 
38800 NE ROTSCHY 
YACOLT, WA 98675 

 

  Mark S. Carpenter 
  330 Nevada Dr. 
  Longview, WA 98632 

 

BRUDI RONALD 
2955 GLENWOOD DR #7 
LONGVIEW, WA 98632 

 
BURGOYNE SALLY ANN 
PO BOX 342 
CASTLE ROCK, WA 98611 

 
BURHOP ADAM/STEPHANIE 
16842 LEWIS RIVER RD 
COUGAR, WA 98616 



 

  CASTRO JOSEPH A/BONNIE S 
330 NW DOVER ST 
PORTLAND, OR 97210 

 
CHAFFIN NONNIE/LORRI 
108 FRIDAY ROAD 
ARIEL, WA 98603 

 
CHESTER ALICE C 
3839 NE WASCO ST CABIN #16 
PORTLAND, OR 97232 

CHILTON CRAIG/ROBIN 
7982 LEWIS RIVER RD 
ARIEL, WA 98603 

   
CHILTON STUART ENTERPRISES   
250 WILLIAMS RD 
ARIEL, WA 98603 

CHILTON STUART FAMILIES LLC 
11313 LEWIS RIVER RD 
ARIEL, WA 98603 

 
CHRISTENSEN KIM D 
6408 NW 184TH ST 
RIDGEFIELD, WA 98642 

 
CIBART DELBERT L/ROXIE A 
PO BOX 249 
COUGAR, WA 98616 

CLARK COUNTY 
PO BOX 5000 
VANCOUVER, WA, 98668 

 
CLOW ROSEMARY ETAL 
11090 SE 104TH AVE 
PORTLAND, OR 97266 

 
COLF RICHARD W 
6816 NE ETNA RD 
WOODLAND, WA 98674 

CONDON ROBERT A/MERILYN J 
TRUST 
2514 NE 253RD ST 
RIDGEFIELD, WA 98642 

 
CONNER ANTHONY ETUX 
340 A ROSARIO DR 
SANTA BARBARA, CA 93110 

 
COTTRELL RAYMOND L ETUX 
PO BOX 160 
COUGAR, WA 98616 

COUGAR CREST WATER INC 
11310 LEWIS RIVER RD 
ARIEL, WA 98603 

 
COUNTS DALE W/MARGARET E 
PO BOX 1653 
WOODLAND, WA 98674 

 
COWLITZ COUNTY 
207 N 4TH AVE 
KELSO, WA 98626 

CREAGAN DAVID/BRENDA ETAL 
11100 NE HIGHWAY 99 
VANCOUVER, WA 98686 

 
CRYDERMAN STEVEN J ETAL 
458 BEAVER POND RD 
ARIEL, WA 98603 

 

  DAVE CREAGAN 
 1805 HOWARD WAY 
 VANCOUVER, WA 98674 
 

DAVIS RITCHEY W/MARY ALICE 
PO BOX 119 
COUGAR, WA 98616 

 
DAY JEFFREY W & HELEN BLAIR 
3840 SW Dosh Road 
PORTLAND, OR, 97239 

 

Richard Lonergan 
Richard Lonergan & Lonergan LLP 
620 SW Fifth Avenue 
Portland, OR 97204 

DEPT NATURAL RESOURCES 
201 PUBLIC LANDS BLDG 
OLYMPIA, WA 98504 

 
DONNA JENSEN FAMILY LLC 
30803 SW GRAHAMS FERRY RD 
WILSONVILLE, OR, 97070 

 
DOWNS DOROTHY M 
240 MERWIN VILLAGE RD 
ARIEL, WA 98603-9721 



 

Lisa Hendricksen, Asst. Manager 
Cowlitz County 
Building and Planning 
207 Fourth Avenue North 
Kelso, WA 98626 

 
ELLIOTT DONA D 
288 MERWIN VILLAGE RD 
ARIEL, WA 98603 

 
Paul, Jan and Zach Kuper 
PO Box 425 
Ariel, WA 98603 

ESTEB TOM 
26218 NE GILLETTE 
YACOLT, WA 98675 

 
ETEN JOHN L 
253 SW 193 PLACE 
NORMANDY PARK, WA 98166 

 
EVANS SCOTT/CYNDI 
16031 LEWIS RIVER RD 
COUGAR, WA 98616 

FARANCE JIM A/KIMBERLY B 
17609 NE 31st Street 
Vancouver, WA 98682 

 
FARRINGTON ROBERT W/PEGGY I 
PO BOX 238 
COUGAR, WA 98616 

 
FELT JAMES W JR 
6520 SE SCOTT DR 
PORTLAND, OR 97215 

FERNEDING ROBERT & SANDRA 
45308 NE PUP CREEK RD 
WOODLAND, WA, 98674 

 
FERRIS MARION A 
1142 S PEKIN RD 
WOODLAND, WA 98674 

 
FOGLIA, MICHAEL 
2207 NW 127TH ST 
VANCOUVER, WA 98685 

FRASER ALAN STUART 
PO BOX 217 
COUGAR, WA 98616 

 
FRASIER TOMMY L 
14515 NE 72ND AVE 
VANCOUVER, WA 98686 

 
FRIDAY CHRISTOPHER ETAL 
3201 MERIDIAN ST 
BELLINGHAM, WA 98225 

GABRIELSON BERTHA 
11235 SW WILLOW WOOD CT 
TIGARD, OR 97223-4245 

 
GIBB TYLER D/SHARON 
2440 PARADISE DR 
LONGVIEW, WA 98632 

 
GIESY DOROTHY ANN 
PO BOX 65635 
VANCOUVER, WA 98665-0022 

GOLLADAY MAURICE R 
PO BOX 1233 
WOODLAND, WA 98674 

 

GREEN MOUNTAIN TIMBER CO 
LLC 
PO BOX 447 
BATTLE GROUND, WA, 98604 

 
GREGORY CHARLES V/TERESA J 
PO BOX 1653 
WOODLAND, WA 98674 

GUTHRIE KENNETH G 
PO BOX 14 
COUGAR, WA 98616 

 
HALME PEKKA & SUSAN 
22514 NE 72ND AVE 
BATTLE GROUND, WA, 98604 

 
HARRIS DEBRA S 
PO BOX 338 
PACIFIC CITY, OR 97135 

HARRIS III THOMAS ETUX 
2714 SE 22ND AVE 
PORTLAND, OR, 97202 

 
HARSHBARGER ROBERT 
1 QUAIL LN 
BOISE, ID 83716-3115 

 
HATCHER GEORGE D 
5009 NE 39TH AVE 
VANCOUVER, WA, 98661 



 

HATFIELD MARSHALL P/SHANNON  
260 MYSTERY DRIVE 
AMBOY, WA 98601-9413 

 
HAYDEN MICHEAL R/BRENDA E 
PO BOX 62 
COUGAR, WA 98616 

 
HELLESEN ALLEN & TINA 
242 BRISTLECONE RD 
ARIEL, WA 98603 

  
HENDRICKS KELDY K/PAMELA G 
11748 COYOTE LN SW 
OLYMPIA, WA 98512 

 
HEPOLA MARGARET L COLF 
6816 NE ETNA RD 
WOODLAND, WA, 98674 

JACOBSON GARY 
728 2nd Street, NW 
PUYALLUP, WA 98371     

 

Ryan Hunter 
Program Director 
Gifford Pinchot Task Force 
917 SW Oak St., Suite 410 
Portland, OR 97205 

 
HINTON MARK/JONI J 
12405 NW 43RD CT 
VANCOUVER, WA 98685 

HOLT CLARENCE/WILMA 
PO BOX 530 
ARIEL, WA 98603 

 
HOOVER ALMA MEIZE 
220 COUGAR LOOP RD 
COUGAR, WA 98616 

 
KRAMER DONALD R  
PO BOX 1014 
WOODLAND, WA 98674-1000 

HOUGLUM LAWRENCE O ETUX 
355 BAKER RD 
ARIEL, WA 98603 

 
HUEBSCHMAN PAUL A/KAREN N 
16501 SE FISHER DR 
VANCOUVER, WA 98683 

 

HYMAN MILTON D/SELMA B 
TRUST 
3262 NE EVERETT ST 
PORTLAND, OR 97232 

JACKMAN RONALD R/PATRICIA F 
14923 LEWIS RIVER RD 
ARIEL, WA 98603 

 
JACOBSON LARRY 
620 PALO ALTO DR 
VANCOUVER, WA, 98661 

 
JAGIELLO ALEXANDER 
370 FRIDAY RD 
ARIEL, WA 98603 

JELLISON STEVEN R/MARIE C  D 
519 NW 209TH ST 
RIDGEFIELD, WA 98642 

 
JENNINGS DAVID N ETAL 
PO BOX 618 
WOODLAND, WA 98674 

 
JOHNSON DAVID/JANET 
128 ELK LN 
ARIEL, WA 98603 

JUTILA DALE L/BARBARA J 
12009 SE 15TH ST 
VANCOUVER, WA 98684 

 

KARLSEN TIMOTHY K/CAROL 
ETAL 
20400 NE 164TH ST 
BRUSH PRAIRIE, WA 98606 

 
KASKI THOMAS J/SYDNEY 
38220 NE ROTSCHY RD 
YACOLT, WA 98675 

KATKA KENNETH W/FAYE E 
PO BOX 988 
CANNON BEACH, OR 97110 

 
KOKTA MILAN/ELENA R 
1906 SE 331ST AVE 
WASHOUGAL, WA 98671 

  



 

KELLER OTTO/FAY M 
13280 SE MOUNTAIN GATE RD 
PORTLAND, OR 97236 

 
KELSAY BOBBY G/SHELLY M 
139 AULTMAN RD 
ARIEL, WA 98603-9700 

 
KELSAY KENNETH T 
11888 LEWIS RIVER RD 
ARIEL, WA 98603 

KRAMER DOREEN P 
PO BOX 546 
ARIEL, WA 98603 

 
KREIN RUSSELL A/DEANA M 
7657 LEWIS RIVER RD 
ARIEL, WA 98603 

 
KRIEGER MARC W 
165 FRIDAY RD 
ARIEL, WA 98603 

LAKE MERWIN CAMPERS 
HIDEAWAY, C/O Larry Leslie, 
Manager 
PO BOX 75 
AMBOY, WA, 98601 

 
LAUFER MARK A/ELIZABETH A 
631 LONE OAK RD 
LONGVIEW, WA 98632 

 
DENNY ROBINSON 
303 EAST CEDAR LANE 
LONGVIEW, WA 98632 

LENZI JOHN A & AMIE M 
11215 NE ETNA RD 
WOODLAND, WA, 98674 

 
LILLY FRANKLIN W  D 
25918 NE 419 ST 
AMBOY, WA 98601 

 
LISTON RICHARD A/SUNNI S 
PO BOX 1513 
CLACKAMAS, OR 97015 

LONGVIEW FIBRE CO 
MILLSITE 
LONGVIEW, WA 98632 

 
LOUNSBERY LESLIE 1/2 INT 
22207 17TH PLACE W 
BOTHEL, WA, 98021 

 
LOWERY BARBARA 
121 DEL RAY RD 
MOSSYROCK, WA 98564 

LUTTRELL DONALD R/VICTORIA L 
17608 LEWIS RIVER RD #170 
COUGAR, WA 98616 

 
LYNCH BLAINE W/JULIE L ETAL 
14818 LEWIS RIVER RD 
ARIEL, WA 98603 

 
LYNCH MICHAEL G 
17811 NE GRINNEL RD 
WOODLAND, WA, 98674 

LYNCH RICHARD J 
17811 NE GRINNEL RD 
WOODLAND, WA, 98674 

 

LYNE ANDREW R/CYNTHIA 
SCHULTZ 
PO BOX 939 
BATTLEGROUND, WA 98604 

 
MACDANIELS PAHTRISHA 
PO BOX 160 
COUGAR, WA 98616 

MACKEY MICHAEL J/CANDACE L 
104 SADDLE RD 
AMBOY, WA 98601-9401 

 
CHARLIE CLARK 
POBOX 42228 
PORTLAND, OR 97242 

 
MANJARES ROBERT & CAROL 
11914 NE GRINNEL ROAD 
WOODLAND, WA, 98674-3844 

MARSHALL RODNEY L/CINDY S 
114 SADDLE RD 
AMBOY, WA 98601 

 
MARTIN FRANK J/SHARON EILEEN 
PO BOX 490 
AMBOY, WA 98601 

 
MARTIN JOSEPH W ETAL 
PO BOX 5708 
VANCOUVER, WA 98668 



 

Nancy Colf 
1440 Caples Road 
WOODLAND, WA, 98674 

 
MATTILA JONATHAN & ELIZABETH 
46005 NE YALE BRIDGE RD 
AMBOY, WA, 98601 

 
MCBRIDE GREGORY VICTOR 
PO BOX 131, COUGAR 
COUGAR, WA 98616-0131 

MCCANN T J & MARY 
620 NW WILDWOOD DR 
VANCOUVER, WA, 98665 

 
MCDONNELL MARK/ALAHNA 
8747 SW WAKKILA TERRACE 
BEAVERTON, OR 97007 

 
MCINTOSH BETTY JO 
5865 SW ELLERSON TERRACE 
BEAVERTON, OR 97007 

MCQUAY LORI ANN 
PO BOX 172 
VANCOUVER, WA, 98666 

 
MDCONNELL MARK A/ALAHNA L 
8747 SW WAKKILA TERRACE 
BEAVERTON, OR 97007 

 
MELTON NATHAN/BETTY 
PO BOX 233 
AMBOY, WA 98601 

MERKLE DONNELL J ETUX 
439 FRASIER 
AMBOY, WA 98601 

 
MEYERS GARY L 
PO BOX 1414 
WOODLAND, WA 98674 

 
MOIR RICHARD D/PEGGY S 
PO BOX 99 
COUGAR, WA 98616 

MOLDENHAUER DAVID/CATHY 
PO BOX 640 
BRUSH PRAIRIE, WA 98606 

 
CHRIS & NANCY BLODGETT 
23629 S. BONEY 
COLTON, OR 97017 

 
MORRIS JERROLD/MARY R 
PO BOX 729 
WOODLAND, WA 98674 

MORRIS ROBERT T 
PO BOX 1586 
WOODLAND, WA 98674 

   
MORTENSEN DAWN R 
PO BOX 55 
COUGAR, WA 98616 

MCQUAY LORI ANN 
PO BOX 172 
VANCOUVER, WA, 98666 

 
MDCONNELL MARK A/ALAHNA L 
8747 SW WAKKILA TERRACE 
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Comment/
Question 

Date 

From Comment/Question Response Date Response From 

9/5/07 Sandra Pratt I urge PacifiCorps to protect the Swift reservoir 
shoreline from further development or degradation, 
including not allowing new boat launches on the 
reservoir, which will only fuel more development. 
  
This is a wonderful pristine area.  I hope it can be kept 
that way by curtailing further development of any kind. 

9/6/07 Good morning Sandra, 
 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects.  I appreciate you 
taking the time to share your concerns and your interest 
in the area.  We are developing a record of the input we 
receive on this project, and we will include your email. 

Todd Olson – PacifiCorp Energy 

9/6/07 Charlie Clark I was one of the cabin owners from Swift Creek who 
attended the meeting about the planning PacifiCorp is 
doing for the three lake area. I was one of those who 
brought up that less, not more, development is what we 
see as favorable-and that rather than deep water docks, I 
personally would love to see Swift lake limited to non-
powered craft while allowing power craft on other lakes 
in the group.  
I have friends with a similar cabin in Canada that is a 
grouping much like the cabins at Swift Estates, and that 
area has limited power craft to one of the several lakes 
in the area – which I am told has helped to control 
erosion and other problems on the non-power lake 
while these same issues remain a problem in the other 
areas.  
While I know that it is impossible to go from allowing 
power craft to disallowing that after all these years, but 
we do not need to add additional areas to launch boats 
or deep-water docks on Swift.  
I also realize that it is impossible to stop all 
development around Swift, but any steps that can be 
taken to slow and retard development that outstrips the 
support services supplied by local, state and federal 
governments must be taken into account for any plans 
for the three lake region. Thank you for your time and 
attention.  

9/12/07 Thank you very much for your letter dated September 6, 
2007, which I have copied and included in PacifiCorp's 
consultation record.  
  
I see that I have your mailing address on my 
distribution list, however, I wanted to make sure you 
received the attached notification for our next meeting 
to discuss the Lewis River Settlement agreement in 
more detail.  
  
We hope to see you there. 

 

Kimberly McCune – PacifiCorp Energy 

9/6/07 Vicky Von Dier I am one of those environmentalists urging you to 
protect the Swift Reservoir shoreline from further 
development or degradation, including new boat 
launches which will encourage more development. 

9/6/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects.  I appreciate you 
taking the time to share your concern of further 
development and degradation in the Swift area.  We are 
developing a record of the input we receive on this 
project, and we will include your email. 

Todd Olson – PacifiCorp Energy 
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9/11/07 Dave Barrows I am a long time (more than 40 years) cabin owner in 
the original group of cabins on the south side of Swift 
Reservoir. 
 
I want to express my appreciation to Pacificorp, through 
you, for all  of the many courtesies you have shown to 
those of us who love Swift, such as providing the 
tugboat, et al, to keep the lake as debris free as possible.  
You've done a great job. 
 
I have never complained about the water dropping 
(unlike some of my fellow cabin owners, maybe 
especially at North Woods).  It's always been my 
feeling that "it's your lake and you can do with it as you  
wish".  We are also very grateful for the permission that 
Pacificorp has given us for our little dock complex. 
 
I am writing to express my strong apprehension about 
large-scale development at Swift.  Our water supply 
comes from a spring and we have no way of knowing 
how further development would impact that.  Also,  
obviously, adding a large group of new homes with a 
recreational lodge and a large marina at the east end 
would alter the "experience" we currently enjoy.  
Should such a development occur, it would seem to me  
that far east end of the reservoir (near North Woods) 
would have to be dredged somehow.  That area, as you 
know full well, becomes high and dry after only a 
minimal draw down. 
 
Again, thank you for all the courtesies which Pacificorp 
has shown us over the years.  However, making this 
into a large resort-type lake will probably not be in the 
best interest of anyone, you or us. 

 No response required at this time.   
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9/14/07 Paul Huebschman Thanks for conducting the meeting last night at Merwin 
Dam.  We are encouraged by the cooperative attitude 
from Pacificorp.  It is refreshing.  Thank you. 
  
Regarding commenting on the Shoreline Management 
Plan I would recommend the following: 
  
delineate certain lands as protective of species in the 
three reservoirs:  Merwin, Yale & Swift Creek; 
delineate other shoreline lands as those owned by 
homeowners, with rights to allow bank protection 
maintenance, wave protection structures [log boom 
wave dampeners], limited development in easement 
areas and construction of individual and/or corporate 
landowner docks all in accordance with the State of 
Washington Shoreline Shoreline Management. 
  
We further support recreational development in the 
Swift Creek Reservoir, including a marina. 

9/14/07 Thank you for your participation last night.  It was a 
good opportunity for Dave and I to better understand 
the history and issues you face in dealing with shoreline 
erosion.  I look forward to working with you to see how 
the issue can be addressed.  Thank you also for your 
comments on the Plan itself, they will be included in 
our correspondence record for the project. 

Todd Olson – PacifiCorp Energy 

9/14/07 Mary and Gary Pleasants 
 

Mary and I would like to thank you for your time 
meeting with us on September 13, 2007 about the 
erosion we are experiencing and conversations about 
docks on Yale Lake. 
 
We are taking your advice and contacting Cowlitz 
County and an engineering firm to develop a plan to 
halt the erosion along our bank.  Once our plan is 
established we will be contacting you with the details 
for your review. 
 
We also want to express our strong desire to have the 
shoreline plan worded to include our right to build a 
dock on our property.  Since there are approximately 10 
private land owners on Yale Lake, at most 10 docks 
would be built.  On a lake that has miles of shoreline, 
just a small number of docks would almost be 
unnoticeable.   
 
Mary and I are EMT’s/First Responders with our local 
District 7 Fire Department.  The department has on 
many occasions called upon us to respond with our boat 
for medical/fire calls on Yale Lake.  A dock would 
provide a faster response to these emergencies by our 
fire department giving the people who use the lake 
better protection in times of need. 

9/14/07 Thank you for attending the meeting last night.  It was a 
good opportunity for Dave and I to better understand 
the history and issues you face in dealing with shoreline 
erosion.  I look forward to working with you to see how 
the issue can be addressed.  Thank you also for your 
comments on the Plan itself specific to your interest in 
having a dock.  Your letter will be included in our 
correspondence record for the project. 
 

Todd Olson – PacifiCorp Energy 
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Thank you for your consideration of our thoughts for 
inclusion in the shoreline management proposal. 

9/14/07 Michelle Rice My name is Michelle Rice.  My husband Rod and I own 
a vacation home on Yale Lake at 123 Craig Drive.  My 
husband attended the meeting that was held at the Lewis 
River Golf Course, but unfortunatley was unable to 
attend last nights meeting. 
  
We are writing to you in that when we purchased our 
pre-owned home 3 years ago it was with the intention 
that we would be able to create many fun filled 
memories for our 2 young boys and the rest of our 
extended family.  We have began to do this, but the 
only hinderance is the boat dock situation.  When we 
purchased our vacation home, we were told by the 
sellers agent/sellers that we could have a floating dock 
system, one that wasn't a permanent structure, and could 
be removed if needed.  We were told that all of the 
governing lakes around us had boat docks and that it 
wouldn't be a problem as it would set a precedence if 
we couldn't have one.  We purchased a Jet Dock 
floating system after doing extensive research on 
floating boat docks.  We purchased this system for two 
reasons, it is not a permanent structure, it 
floats, and the fact it doesn't impact the living 
environment within the water nor surrounding it!   We 
did this in order to comply with the rules and 
regulations set forth from Pacific Power as well as the 
County.  In doing all of this, last summer and the 
previous one, we were asked to remove the dock from 
the lake, we complied, but not without questions.  We 
would very much like to gain approval to have it in the 
water in the summertime.  We would like approval from 
Memorial Day through Labor Day weekend.  If you 
would like to view the website for information on the 
floating system we purchased, you can view it at 
www.jetdock.com. 
  
Another issue we have is our erosion that is happening 
on our hillside.  We would like to put up a natural rock 
retaining wall and have ivy growing over it to help not 
take away the natural look of the hillside.  If you tour 
the lake you can see a lot of rock on the hillside as well 
as green trees, shrubs, etc.  We would like to take the 
same approach and make it look like it had been in the 

9/14/07 Michelle, thank you for the email, we will include it as 
part of our project correspondance records. I appreciate 
you taking the time to comment.  FYI - I just sent out 
action items from last night's meeting, please see 
attached.  Sorry that Rod could not make it, it was a 
good discussion.   
  
Thanks also for the input on your dock request.  This 
issue is central to the purpose of the Shoreline 
Management Plan we are developing; to review 
requests such as yours in light of other resources such 
as environmental and cultural, and have a consistent 
approach.  Erosion will also be considered.  In the end 
the Plan will describe what the Federal Energy 
Regulatory Commission (FERC) deems allowable along 
the shorelines.  In addition to state and federal permits, 
any shoreline activity within the FERC boundary will 
need approval from PacifiCorp acting on behalf of 
FERC.  For the present, since we do not know the final 
outcome of planning, we cannot permit any docks or 
permanent erosion work within the flowage easement of 
the reservoir (10 vertical feet). 
 

Todd Olson – PacifiCorp Energy 
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environment for years.  Do we need to get approval 
from Pacific Power on this idea or the County?   
  
Thank you for your time and addressing the issues at 
hand.  Going forward, I am hoping that good things can 
come out of the meetings and our input/ thoughts 
are considered.   

9/14/07 Karen Huebschman Thank you for setting up the meeting last night at 
Merwin Dam.  We all appreciate the openness and 
willingness to work with the property owners on Yale 
Lake. I would like to reiterate our comments from last 
night for the Shoreline Management Plan. 
 
As a home owner with land on Yale Lake I would like 
to have the rights: to do on going maintenance on our 
bank area to repair and prevent erosion, to create a 
walkway from our homes to the water, to be able to put 
plantings on our bank, and to have a boat dock. We 
understand that all the above would need to go through 
a permit process and be approved by the county and 
PP&L. We want to be a good steward, sensitive to the 
Yale Lake environment and a good neighbor to PP&L 
while supporting recreational use of the area. 
 
 

9/14/07 Thank you for your participation last night.  It was a 
good opportunity for Dave and I to better understand 
the history and issues you face in dealing with shoreline 
erosion.  I look forward to working with you to see how 
the issue can be addressed.  Thank you also for your 
comments on the Plan itself, they will be included in 
our correspondence record for the project. 

Todd Olson – PacifiCorp Energy 

9/13/07 Gary Pleasants, Paul Huebschman 
Chris Blodgett 

Specific questions regarding erosion issues and the 
history behind each.  

9/14/07 To all: 
 Thank you for your participation at our meeting last 
night.  It was a good opportunity for Dave and I to learn 
about your specific erosion issues and the history 
behind each.  I noted a couple of action items from the 
meeting: 
  
- PacifiCorp is developing maps describing the FERC 
flowage easement area and project boundaries.  These 
will be made available on the company's website. 
Target date = Late September 
- PacifiCorp will develop shoreline categories and 
allowable purposes within each category, then apply 
those to shoreline areas around each reservoir.  Draft 
maps showing the delineation of each category will be 
provided for agency-public review and comment.  
Target date = Mid October 
- Interested public (you folks) will provide alternatives - 
potential actions/responses to be considered in dealing 
with shoreline erosion.  These on-the-ground 

Todd Olson – PacifiCorp Energy 
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alternatives can be considered in light of consequences 
to other environmental resources. Target date = Mid 
October (PacifiCorp will use information in addressing 
this issue in the Shoreline Management Plan 
development). 
- Yale Estate folks to provide alternatives to deal with 
shoreline erosion in the short-term, something that can 
be temporarily put into place that considers county 
codes and minimizes the environmental footprint. 
Target date = Mid October 
- Interested public to provide input on issues, concerns, 
recommendations, etc. on the Lewis River Shoreline 
Management Planning effort. Target date = Ongoing 
- Yale Estate folks; if you wish to pursue a primitive 
foot trail to the reservoir, please provide a design to 
Dave for review. 
  
If one of you could please forward this email to Tom 
Files that would be appreciated. I did not get his email 
address last night. 
  
Again thanks for the interest you each have and we look 
forward to working with you on our planning 

9/19/07 Sherry Stewart I was unable to attend the last meeting but was told 
there was no interest in docks on Yale Lake. I would 
like to let you know that this and the erosion issue are 
of most importance to me and several of my neighbors. 
Those being Mike Chidester, Craig Barton and Jim 
Barton and myself Sherry Stewart. Being kept abreast 
of the procedures and permit requirements would be 
appreciated. 
 

9/19/07  Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the Yale reservoir.  I appreciate you taking 
the time to share your concerns and your interest in the 
area.  We are developing a record of the input we 
receive on this project, and we will include your email. 
As this process moves forward we will keep you 
apprised. 

Todd Olson – PacifiCorp Energy 

9/20/07 Bob Weis My name is Bob Weis and I am an owner of a lot on 
Yale Lake at Yale Estates on Craig Drive.  I apologize 
that I could not attend the meeting last Thursday.  I 
have worked with PPL and Cowlitz County for years in 
an effort to improve our property value and protect the 
Lake.  I am happy to hear we can have a more open 
conversation then we have been able to in the past. 
 
Outside of finding ways to stop erosion I would like to 
hear your view on individual or community docks.  I 
also own a home on Lake Merwin where we have a 
community dock and have never understood why we 
can at Merwin but not at Yale. 

9/20/07 Thank you for your note and interest in our Shoreline 
Management Planning for the Lewis River Reservoirs.  
Sorry you could not attend the meeting, it was a good 
opportunity to open the communication on erosion and 
other issues.  Regarding private dock opportunities, that 
is one of the issues under consideration as we go 
through the Planning process.  If you would like to 
know more about the process, please visit our website at 
http://www.pacificorp.com/Article/Article76313.html. 
We have a ways to go but look forward to having a Plan 
in place next year. 

Todd Olson – PacifiCorp Energy 
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9/26/07 Mr. Carpenter (phone call) This gentlemen called Kirk Naylor (PacifiCorp) 
recently to mostly discuss the gate installations of 
late and how there are 12 others that are very 
displeased about the road closures. 

9/27/07 I have been informed by Kirk Naylor that you requested 
the details of the next Lewis River public meeting 
which will take place at the Lewis River Golf Course on 
Wednesday, October 17, 2007. Please find the meeting 
notification attached.  
In addition, if you would like to provide me your 
mailing address and the address of any others who may 
be interested I will see that each is included on the 
mailing distribution list.  The Lewis River mailing list 
of local residents and interested parties is over 350 
strong in an effort to continue to keep the 
community apprised of PacifiCorp's efforts in the 
implementation of the Lewis River Settlement 
Agreement and new hydroelectric Federal Energy 
Regulatory (FERC) licenses. 

Kimberly McCune – PacifiCorp Energy 

9/28/07 Bruce Barnes Phone call to express his opposition to a new additional 
boat ramp on Swift reservoir. 

9/28/07 This email is to memorialize a conversation I had with 
Bruce Barnes of Mount St. Helen's Rescue on 
September 28, 2007.  In discussing development of the 
Lewis River Shoreline Management Plan, Mr. Barnes 
noted he was opposed to a new additional boat ramp on 
Swift reservoir.  He concern was additional traffic on a 
road not designed for such a volume of vehicles, too 
many boats on the reservoir, and water quality impacts. 

Todd Olson – PacifiCorp Energy 

10/1/07 Mike Hayden Phone call regarding where he can locate the Shoreline 
Management Plan activity on the Lewis River website.  

10/1/07 It was a pleasure speaking with you this morning. I've 
provided the link below which will guide you to the 
Shoreline Management Plan activity, and the Lewis 
River Settlement Agreement. If you have any 
difficulties navigating the site or need a document you 
are unable to locate please contact me directly and I'll 
help you through the process.  
  
In addition, since you mentioned you were having 
difficulty viewing or accessing the entire Settlement 
Agreement document I have extra electronic copies on 
hand and I would be happy to mail a CD to your 
attention.  
  
http://www.pacificorp.com/Article/Article76278.html 

Kimberly McCune – PacifiCorp Energy 

10/7/07 Mary Pleasants I am writing this to more strongly state a position of 
which we wrote you earlier.   
As property owners along Yale Lake we believe that we 
should be able to have the right to have a dock.  We 
own the land along the along the shoreline as well as the 
land which is flooded by PPL when the lake is up.  This 
is several feet, probably twenty or more feet from the 

10/10/07 Good afternoon Mary, Thanks for your position 
statement regarding Yale docks.  Your email will be 
added to our public comment record.  Regarding the 
websites, here they are: 
www.ferc.gov 
www.ferc.gov/industries/hydropower/gen-
info/guidelines/smpbook.pdf 

Todd Olson – PacifiCorp Energy 
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high pool mark.  We pay taxes on this property hence 
we should be able to use it. 
 
At the August meeting with the facilitators for the 
Shoreline Management Plan one of the first visuals was 
about four website/e-mail addresses.  Noel from 
lewisriver.com said he would add them to his website 
but I have not been able to find them.  Would you be 
able to get them for me?   

http://www.pacificorp.com/Article/Article76278.html  
 
David.Moore@pacificorp.com 
 (503) 813-6945 
Todd.Olson@pacificorp.com 
 (503) 813-6577 
FERC is the Federal Energy Regulatory Commission 
which regulates the hydroelectric projects through 
licenses.  Each license contains terms and conditions for 
not only hydropower operations, but protection, 
mitigation, or enhancement measures for social and 
environmental resources. 
 
The complete PowerPoint presentation from the public 
meeting can be viewed at: 
http://www.pacificorp.com/Article/Article76313.html 

10/10/07 Ryan Hunter I am writing on behalf of the Gifford Pinchot Task 
Force (GP Task Force) to comment on the proposed 
Shoreline Management Plan for the reservoirs on the 
Lewis River. The GP Task Force is a non-profit 
organization with over 3,000 members. We work to 
preserve and restore the ecosystems and communities of 
southwestern Washington by promoting conservation of 
forest ecosystems and sustainable restoration-based 
employment. 
 
As PacifiCorp is aware, the shoreline on Swift 
Reservoir is experiencing increased development 
pressure. Under the county’s Shoreline Management 
Master Program, the Swift Reservoir is categorized as a 
Natural Environment and requires a 200 foot buffer 
along its shores in which no permanent structures, 
roads, or logging may occur, with the exception of 
salvage logging and logging to control insect and 
disease outbreaks (see Skamania County Shoreline 
Master Program, pgs. 29-30).  
 
Unfortunately, we have documented several locations 
along Swift Reservoir where the county regulation has 
been violated by logging within 200 feet of the shore 
related to housing developments. Skamania County has 
made it clear to us that enforcement of their Shoreline 
Management Master Program is not a priority. 
Therefore, additional protective regulations enforced by 
PacifiCorp will help to prevent development from 

10/11/07 Thanks for providing comments from the GP Task 
Force.  I appreciate you taking the time to express your 
concerns and providing recommendations. We will 
include your letter as part of the correspondence record 
for this project. 

Todd Olson – PacifiCorp Energy 
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degrading the shoreline of Swift Reservoir. 
 
We recommend that PacifiCorp adopt regulations in its 
Shoreline Management Plan for Swift Reservoir that 
reflect the objectives of the county’s Shoreline 
Management Master Program, thus prohibiting 
permanent structures, roads, and logging 10 feet above 
the high water mark. The Swift Reservoir shoreline 
should be kept in a natural condition to provide nesting 
habitat for an expanded bald eagle and osprey 
population, to provide cover for terrestrial wildlife, and 
to stabilize the shoreline and capture run-off pollutants 
to the benefit of aquatic species, including the 
threatened bull trout. 
 
Moreover, we are aware of a proposal for a new marina 
or boat dock on Swift Reservoir. This proposal is being 
pushed by developers who stand to gain financially 
from such a project. A new boat dock or marina will 
likely increase the marketability of developments in the 
area and therefore result in increased development 
pressures in the area. Increased development will 
further degrade fish and wildlife habitat in the area, 
which PacifiCorp is committed to protecting in its 
relicensing settlement agreement. PacifiCorp therefore 
has an obligation not to permit any new boat docks or 
marinas on Swift Reservoir so as to further conserve 
fish and wildlife habitat in the area. 
Thank you for the opportunity to provide comments on 
this issue. If you have any questions, please don’t 
hesitate to contact me. 

10/17/07 Paul Huebschman For shoreline mgmt plan please include areas which 
would be suitable for dock construction on private 
lands.  

 No response required at this time.  

10/17/07 Karen Huebschman Please include in draft shoreline mgmt plan designated 
areas for dock construction either on private lands or in 
cooperation with PacifiCorp (easement) on their 
adjacent lands.  

 No response required at this time.   

10/17/07 Barbara Vertz Provided PacifiCorp with a letter identifying a list 
of concerns regarding management of lands 
associated with the Lewis River Hydroelectric 
Projects as well as the operation of our related 
recreation sites (Exhibit A attached) 

11/28/08 Exhibit A attached Todd Olson - PacifiCorp Energy 

10/22/07 Jeff Brugato I assume the Northwoods areas shoreline would be a 
mixed use zone due to so many cabins, docks, etc. Will 
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there be a grandfathered clause for all that has been 
installed? 
  
What erosion protection will be permitted to protect and 
for safety of shoreline, docks, etc? 

10/22/07 Mark Quann Would like to know when & why water levels on Lake 
Merwin are changing? 

10/26/07 Please be advised that I am in receipt of your question 
that you would like to know when & why water levels 
on Lake Merwin are changing.  
  
The factors that determine Lewis River reservoir levels 
often begin during the winter months.  During the 
winter PacifiCorp is required (by federal operating 
license) to maintain lower water levels for Lewis River 
flood control.  PacifiCorp then works to have reservoirs 
filled again before the summer recreation season. 
Reservoir levels during the summer months are subject 
to available inflows, downstream flow requirements and 
power demand. After Labor Day, the process to create 
space winter runoff begins again.    
  
There is, however, no specific set schedule for filling or 
drafting Lewis River reservoirs.  Water levels are 
dependant on weather, snow packs, customer power 
demands, market conditions and license requirements 
for flood control, fish and wildlife issues, and other 
factors.  Droughts, light snow packs, heavy rains, or 
early thaws can all impact water levels.   
  
A few key considerations include: 
·        PacifiCorp generates about 80 percent of the 

electricity needed to meet summer demands.  After 
that, electricity must be purchased on the open 
market, which sometimes are volatile and at other 
times, very expensive.  To keep prices as low as 
possible for our customers, we must generate as 
much power as possible with our own resources.   

·        PacifiCorp is required by its federal operating 
license to provide minimum flows in the Lewis 
River below Merwin Dam for fish hatcheries, 
habitat, and migration.  Often such flows are greater 
than cumulative flows into the project reservoirs.  

  
On behalf of PacifiCorp we appreciate your comments 
and participation in the public meetings relating to the 
Lewis River Settlement Agreement and Shoreline 

Kimberly McCune 
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Management activities.  If you have any additional 
questions or comments please feel free to contact me 
directly.  

10/24/07 Erika Huebschman Dear Pacificorp:  For the draft Shoreline Management 
Plan, please allow for areas on the shoreline for the 
construction of private docks. Please allow private 
docks to be constructed on Yale Reservoir. As a Yale 
Estates Homeowner, I would request that the shoreline 
area of Yale Estates be designated as buildable for 
private docks. For the interest of shoreline land owners 
on the three reservoirs:  Yale, Merwin and Swift Creek, 
please provide in the upcoming draft Shoreline 
Management Plan areas where private dock 
construction can be authorized. Dear Sir:  I understand 
the draft for the Shoreline Managment Plan for the 
Swift Creek, Yale, and Merwin Reservoirs is coming 
out shortly.  I would like to voice my opinion that I 
would like portions of the shoreline designated for dock 
construction. For the Shoreline Management Plan, it 
would nice to have provided in the document, certain 
shoreline areas labeled for private dock construction. As 
a Yale Estates Homeowner, I would request that the 
shoreline area of Yale Estates be designated as 
buildable for private docks. 

10/31/07 Thank you for your input (all 11 emails) regarding the 
company's efforts to develop a Shoreline Management 
Plan for the Lewis River Hydroelectric Projects.  I 
appreciate you taking the time to share your concerns 
and your interest in the area.  We are developing a 
record of the input we receive on this project, and we 
will include your email. As this process moves forward 
we will keep you apprised. 

Todd Olson – PacifiCorp Energy 

10/24/07 The Hurlock Chicks  For the draft Shoreline Management Plan, please   
allow for areas on the shoreline for the construction of 
private docks. Regarding the upcomming Shoreline 
Management Plan for the Yale,  Swift Creek and 
Merwins Reservoirs, please allow for areas for private 
dock construction. Please allow private docks to be 
constructed on Yale Reservoir. 
For the Shoreline Management Plan, it would nice to 
have provided in the document, certain shoreline areas 
labeled for private dock  construction. For the interest 
of shoreline land owners on the three reservoirs:   Yale, 
Merwin and Swift Creek, please provide in the 
upcomming draft Shoreline Management Plan areas 
where private dock construction can be authorized. As a 
Yale Estates Homeowner, I would request that the 
shoreline area of Yale Estates be designated as 
buildable for private docks. 

10/31/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on allowance for private docks on Yale 
reservoir.  I appreciate you taking the time to share your 
concerns and your interest in the area.  We are 
developing a record of the input we receive on this 
project, and we will include your email. As this process 
moves forward we will keep you apprised. 

Todd Olson and David Moore – 
PacifiCorp Energy 

10/24/07 Jill Sasser I understand the draft Shoreline Management Plan for 
Swift Creek and Yale and Merwin Reservoirs is coming 
out shortly.  I would like to voice my personal opinion 
that I would like portions of the shoreline designated for 

10/31/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance for private dock construction. 

Todd Olson and David Moore – 
PacifiCorp Energy 
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private dock construction. Thank you for your time.  I appreciate you taking the time to share your concerns 
and your interest in the area.  We are developing a 
record of the input we receive on this project, and we 
will include your email. As this process moves forward 
we will keep you apprised. 

10/24/07 Jill Huebschman When drafting the Shoreline Management Plan, it 
would nice to have provided in the plan certain 
shoreline areas labeled for private dock construction on 
Yale Lake.  Thank you for your consideration. 

10/31/07  Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance of private docks on Yale 
reservoir.  I appreciate you taking the time to share your 
concerns and your interest in the area.  We are 
developing a record of the input we receive on this 
project, and we will include your email. As this process 
moves forward we will keep you apprised. 

Todd Olson – PacifiCorp Energy 

10/25/07 Jane Kimball For the draft Shoreline Management Plan, please allow 
for areas on the shoreline for the construction of private 
docks. 
 

11/14/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance of private docks.  I appreciate 
you taking the time to share your concerns and your 
interest in the area.  We are developing a record of the 
input we receive on this project, and we will include 
your email. As this process moves forward we will keep 
you apprised. 

David Moore – PacifiCorp Energy 

10/25/07 David Kimball I understand the draft for the Shoreline Management 
Plan for the Swift Creek, Yale and Merwin Reservoirs 
is coming out shortly.  I would like to voice my opinion 
that I would like portions of the shoreline designated for 
dock construction. 

10/31/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance of areas designated for docks. 
 I appreciate you taking the time to share your concerns 
and your interest in the area.  We are developing a 
record of the input we receive on this project, and we 
will include your email. As this process moves forward 
we will keep you apprised. 

Todd Olson and David Moore – 
PacifiCorp Energy 

10/25/07 Bob Oblowski Please accept a land management plan which allows 
private docks on the Yale and Swift Lake reservoirs. 

10/31/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance of private docks on Yale and 
Swift reservoirs.  I appreciate you taking the time to 
share your concerns and your interest in the area.  We 
are developing a record of the input we receive on this 
project, and we will include your email. As this process 
moves forward we will keep you apprised. 

Todd Olson – PacifiCorp Energy 

10/25/07 Jan Oblowski Please allow for the establishment of private docks on 
Yale and Swift Lakes. 

10/31/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance of private docks on Yale and 

Todd Olson – PacifiCorp Energy 
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Swift reservoirs.  I appreciate you taking the time to 
share your concerns and your interest in the area.  We 
are developing a record of the input we receive on this 
project, and we will include your email. As this process 
moves forward we will keep you apprised. 

10/25/07 Jean Knab I understand the draft for the Shoreline Management 
Plan for the Swift Creek, Yale and Merwin Reservoirs 
is coming out shortly.  I strongly urge you to designate 
portions of the shoreline designated for dock 
construction.  Property owners deserve access to the 
lake and pay substantial property taxes for that access. 
Please consider the property owners when finalizing 
your plans. 

10/25/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance of docks and property owner 
access.  I appreciate you taking the time to share your 
concerns and your interest in the area.  We are 
developing a record of the input we receive on this 
project, and we will include your email. As this process 
moves forward we will keep you apprised. 

Todd Olson – PacifiCorp Energy 

10/25/07 Michele Bennett I understand the draft of the Shoreline Management 
Plan for Swift Creek, Yale and Merwin Reservoirs is 
being written.  I would like to see more recretion 
available on the lakes and I see no reason why the 
private property owners cannot have boat docks on their 
own land. 

10/31/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on increasing recreation availability and 
allowance of private docks.  I appreciate you taking the 
time to share your concerns and your interest in the 
area.  We are developing a record of the input we 
receive on this project, and we will include your email. 
As this process moves forward we will keep you 
apprised. 

Todd Olson – PacifiCorp Energy 

10/25/07 Michael Alter I am writing to submit input regarding PacifiCorp's 
consideration for a shoreline management plan for the 
three reservoirs on the Lewis River. I have been a cabin 
owner in the Northwoods community on the Swift Lake 
Reservoir since 1999. I urge you to review all proposals 
with an eye toward protecting the shoreline from further 
development or degradation. Development along 
shorelines requires particular sensitivity because of the 
scenic, habitat, wildlife, and water safety values 
pertaining to such areas. The Lewis River area draws a 
broad array of interests including developers, 
recreationalists, nature lovers, scientists, vacationers, 
homeowners, hunters and fisherman. Unfortunately, the 
area is already quite crowded with respect to shoreline 
property and development. Additional roads, 
construction, human impact and especially run-off may 
irrevocably harm the natural quality of the reservoirs 
and the interests it supports.  
  
To that end, I am advocating for very strict regulations 
regarding land above and around the reservoirs. If 

10/31/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on protecting the shoreline in light of the 
multiple values and uses, and your advocation of 
limited use and protection.  I appreciate you taking the 
time to share your concerns and your interest in the 
area.  We are developing a record of the input we 
receive on this project, and we will include your email. 
As this process moves forward we will keep you 
apprised. 

Todd Olson – PacifiCorp Energy 
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further development takes place, it should in my view 
be limited, contained in number and scope, and 
congruent with a plan that preserves the natural and 
undisturbed quality of the Lewis River, the reservoirs, 
and the surrounding forest. 

10/25/07 Karen Huebschman Paul and I have attended the meetings you have been 
hosting about the Shoreline Management Plan for Swift 
Creek and Yale and Merwin Reservoirs. 
As private property owners with land abutting Yale 
Lake we are very interested in what goes into this plan. 
We are very concerned about the erosion along Yale 
Lake. We hope to be able to shore up our property and 
do continued maintenance. As more and more people 
seem to be using the lake for recreation we would like 
to have a dock on our property. We fully understand 
that all environmental issues will need to be addressed 
as well as financial responsibility for the work done. 

11/1/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on erosion and having a dock. Thank you also 
for recognizing the environmental issues, they are an 
important part and consideration of the Plan 
development. I appreciate you taking the time to share 
your concerns and your interest in the area.  We are 
developing a record of the input we receive on this 
project, and we will include your email. As this process 
moves forward we will keep you apprised. 

Todd Olson – PacifiCorp Energy 

10/25/07 Kathleen Walkiewicz It is my understanding that the Shoreline Management 
proposal is being written at this time. 
Please consider the recreational benefit of having 
private property owners able to build docks on their 
own property.  
Thank you, 

11/1/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance for private property owners to 
have docks.  I appreciate you taking the time to share 
your concerns and your interest in the area.  We are 
developing a record of the input we receive on this 
project, and we will include your email. As this process 
moves forward we will keep you apprised. 

Todd Olson – PacifiCorp Energy 

10/25/07 Cathy Comfort I understand the Shoreline Management Plan for Swift 
Creek and Yale and Merwin Lakes is being drafted.  I 
would think that private property owners 
should be allowed to have boat docks on their own 
property. My understanding is that there will never be 
private property all the way around the reservoirs, 
correct? My husband and I enjoy boating on Merwin, 
and we do appreciate the fact that there is undeveloped 
land most of the way around the lake. 

11/1/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on allowing private property owners to have 
docks. Your understanding is correct for Merwin, and 
much of the Yale reservoir shoreline as PacifiCorp 
owns shoreline property.  It is not so up on Swift. I 
appreciate you taking the time to share your concerns 
and your interest in the area.  We are developing a 
record of the input we receive on this project, and we 
will include your email. As this process moves forward 
we will keep you apprised. 

Todd Olson – PacifiCorp Energy 

10/25/07 Kathryn Kendall I understand the draft for the Shoreline Management 
Plan for the Swift Creek, Yale and Merwin Reservoirs 
is coming out shortly.  I would like to voice my opinion 
that I would like portions of the shoreline designated for 
dock construction. 

11/1/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance for dock construction in some 
areas.  I appreciate you taking the time to share your 
concerns and your interest in the area.  We are 
developing a record of the input we receive on this 

Todd Olson – PacifiCorp Energy 
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project, and we will include your email. As this process 
moves forward we will keep you apprised. 

10/25/07 Mike Kendall I understand the draft for the Shoreline Management 
Plan for the Swift Creek, Yale and Merwin Reservoirs 
is coming out shortly.  I would like to voice my opinion 
that I would like portions of the shoreline designated for 
dock construction. I appreciate your consideration in 
this matter.                    

11/1/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance of dock construction.  I 
appreciate you taking the time to share your concerns 
and your interest in the area.  We are developing a 
record of the input we receive on this project, and we 
will include your email. As this process moves forward 
we will keep you apprised. 
 

Todd Olson - PacifiCorp Energy 

10/25/07 Richard & Mary Hill Please consider my opinion of the plan for Swift Creek 
and Yale and Merwin Reservoirs; I personally would 
like portions of the shoreline designated for 
personal/prvate dock construction.Thank you 

11/1/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on designating portions of the shoreline for 
personal/private dock construction.  I appreciate you 
taking the time to share your concerns and your interest 
in the area.  We are developing a record of the input we 
receive on this project, and we will include your email. 
As this process moves forward we will keep you 
apprised. 

Todd Olson – PacifiCorp Energy 

10/25/07 Ron & Beverly George We understand the draft of the Shoreline Management 
Plan for Swift Creek and Yale and Merwin Reservoirs 
is being written for submittal to FEMA. 
In the past, it has been Pacific Corp’s policy to curtail 
recreation on the lakes by refusing to allow property 
owners to build docks on their own lands.  
We feel this is an unreasonable practice, as lakes all 
over this state have allowed for the building of docks 
without adverse affect on the environment. We have no 
personal stake in this decision, as we have no property 
on the lakes, but do support removal of the restrictions 
on building docks on private property.  

11/5/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance of private docks on the 
reservoirs. In clarification, please note we will be 
submitting the Plan to the Federal Energy Regulatory 
Commission for approval not FEMA.  I appreciate you 
taking the time to share your concerns and your interest 
in the area.  We are developing a record of the input we 
receive on this project, and we will include your email. 
As this process moves forward we will keep you 
apprised. 

Todd Olson – PacifiCorp Energy 

10/25/07 Jason Kronberg For the interest of shoreline land owners on the three 
reservoirs: Yale, Merwin and Swift Creek, please 
provide in the upcomming draft Shoreline Management 
Plan areas where private dock construction can be 
authorized. 

11/5/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance of private dock construction 
on the reservoirs.  I appreciate you taking the time to 
share your concerns and your interest in the area.  We 
are developing a record of the input we receive on this 
project, and we will include your email. As this process 
moves forward we will keep you apprised. 

Todd Olson – PacifiCorp Energy 

10/25/07 Laura Kemp For the draft Shoreline Management Plan, please allow 
for areas on the shoreline for the construction of private 

11/5/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 

Todd Olson – PacifiCorp Energy 
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docks. Thank you for your consideration. Lewis River Hydroelectric Projects, specifically your 
interest on the allowance of shoreline areas for 
construction of private docks.  I appreciate you taking 
the time to share your concerns and your interest in the 
area.  We are developing a record of the input we 
receive on this project, and we will include your email. 
As this process moves forward we will keep you 
apprised. 

10/25/07 Gerrit Kemp I understand the draft for the Shoreline Managment 
Plan for the Swift Creek, Yale and Merwin Reservioirs 
is coming out shortly. I would like to voice my opinion 
that I would like portions of the shoreline designated for 
dock construction. 
Thank you for your consideration, 

11/5/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance of private dock construction.  I 
appreciate you taking the time to share your concerns 
and your interest in the area.  We are developing a 
record of the input we receive on this project, and we 
will include your email. As this process moves forward 
we will keep you apprised. 

Todd Olson – PacifiCorp Energy 

10/25/07 William Chenevich  I am a homeowner on Yale Lake and I would like to 
voice my support for allowing the construction of 
private docks on Yale Reservoir.  The homes on Yale 
Lake are of recent vintage and high quality in 
construction and appearance. The addition of private 
docks built to a common set of high standards would 
enhance the lakes appearance, reduce the public dock 
traffic and give added incentive for the homeowners to 
maitain the shoreline including erosion control activites. 
I understamd a draft Shoreline Mamagement plan will 
shortly be released. Including the right and the 
standards for private docks would be an important and 
worthwhile component for the Plan. 
Thank you for considering my request.    

11/5/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance of private docks on Yale 
Reservoir.  I appreciate you taking the time to share 
your concerns and your interest in the area.  We are 
developing a record of the input we receive on this 
project, and we will include your email. As this process 
moves forward we will keep you apprised. 

Todd Olson – PacifiCorp Energy 

10/26/07 Lori Kendall I understand the draft for the Shoreline Management 
Plan for the Swift Creek, Yale and Merwin Reservoirs 
is coming out shortly.  I would like to voice my opinion 
that I would like portions of the shoreline designated for 
dock construction. I appreciate your attention to this 
request.                       

11/5/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on designating shoreline areas where docks may 
be constructed.  I appreciate you taking the time to 
share your concerns and your interest in the area.  We 
are developing a record of the input we receive on this 
project, and we will include your email. As this process 
moves forward we will keep you apprised. 

Todd Olson and David Moore – 
PacifiCorp Energy 

10/26/07 Arin Starkel Please allow private docks to be constructed on Yale 
Reservoir. 

11/5/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on allowing private docks to be constructed on 
Yale Reservoir.  I appreciate you taking the time to 

Todd Olson and David Moore – 
PacifiCorp Energy 
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share your concerns and your interest in the area.  We 
are developing a record of the input we receive on this 
project, and we will include your email. As this process 
moves forward we will keep you apprised. 

10/26/07 Ben Huebschman I understand the draft for the Shoreline Managment 
Plan for the Swift Creek, Yale and Merwin Reservioirs 
is coming out shortly.  I would like to voice my opinion 
that I would like portions of the shoreline designated for 
dock construction. Thank you for your time 

11/5/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on designating shoreline areas to be available 
for dock construction.  I appreciate you taking the time 
to share your concerns and your interest in the area.  We 
are developing a record of the input we receive on this 
project, and we will include your email. As this process 
moves forward we will keep you apprised. 

Todd Olson and David Moore – 
PacifiCorp Energy 

10/27/07 Ann & Butch Hill I understand the Shoreline Management Plan for Swift 
Creek and Yale and Merwin Lakes is being drafted. My 
husband and I would like to voice our  
personal opinions that private property owners should 
be allowed to have boat docks on their own property. 

11/5/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on allowing private property owners the ability 
to have docks.  I appreciate you taking the time to share 
your concerns and your interest in the area.  We are 
developing a record of the input we receive on this 
project, and we will include your email. As this process 
moves forward we will keep you apprised. 

Todd Olson – PacifiCorp Energy 

10/28/07 Carol Mackey I totally support that private property owners should be 
allowed to have boat docks on their own property. 
Please take this into consideration as the decision is 
made. 

11/5/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on allowing private property owners the ability 
to have boat docks.  I appreciate you taking the time to 
share your concerns and your interest in the area.  We 
are developing a record of the input we receive on this 
project, and we will include your email. As this process 
moves forward we will keep you apprised. 

Todd Olson – PacifiCorp Energy 

10/30/07 Page Paulsen Phillips 
Senior Congressional Aide 
Office of Congressman Brian Baird 

Can you take a look at the attached letter and let me 
know the background and status of the various issues 
raised by the Congressman’s constituents? 

11/7/07 See Exhibit B attached Todd Olson - PacifiCorp  

10/30/07 Barb Asher I am familiar with Yale Lake and it is a beautiful area. It 
surprised me that there were no docks for boating in the 
area. While I would hate to see the area overrun with 
docks and boats. It would seem that a small public boat 
ramp along with private property being allowed to have 
their own dock would be reasonable. I would hate to 
own property there and not be able to use it with my 
own small dock. 

11/5/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance of a small public boat ramp 
and the ability for private landowners to have their own 
dock.  I appreciate you taking the time to share your 
concerns and your interest in the area.  We are 
developing a record of the input we receive on this 
project, and we will include your email. As this process 
moves forward we will keep you apprised. 

Todd Olson – PacifiCorp Energy 

10/30/07 Tom Files First of all, thank you for making the time to listen to 11/5/07 Thank you for your input regarding the company's Todd Olson – PacifiCorp Energy 
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the public comment regarding pending shoreline issues 
and property owner concerns as Pac-Corp refines the 
shoreline management plan as it pertains to Swift, Yale 
and Merwin reservoirs. I am a 40 year native of Clark 
County and additionally own shoreline property on Yale 
reservoir via Yale Estates. As a resident of the area, I 
am always concerned about the preservation of land 
owners rights in conjunction with responsible use there 
of.  
  
My email today is to respectfully request that Pac Corp 
include language in the Shoreline Management Plan 
that clearly allows for dock construction when done so 
consistantly to that of Pac-Corps own docks and meets 
the operational safety standards neccessary to 
maintain safe reservoir operation. 

efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance of dock construction under 
prudent construction standards consistent with those 
PacifiCorp must follow.  I appreciate you taking the 
time to share your concerns and your interest in the 
area.  We are developing a record of the input we 
receive on this project, and we will include your email. 
As this process moves forward we will keep you 
apprised. 

10/30/07 Joann Pettyjohn Dear Sir, I have been made aware that the draft of the 
Shoreline Management Plan for Swift Creek and Yale 
and Merwin Reservoirs is being written. We have 
enjoyed this area for many years and would like to see 
more recreation available on the lakes. We see no 
reason why the private property owners cannot have 
boat docks on their own land. Please consider this 
request as you write your management rulings. Thank 
you,  

11/5/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the availability of recreation opportunities 
and the allowance of private property owners to have 
their own docks.  I appreciate you taking the time to 
share your concerns and your interest in the area.  We 
are developing a record of the input we receive on this 
project, and we will include your email. As this process 
moves forward we will keep you apprised. 

Todd Olson – PacifiCorp Energy 

10/30/07 Robert & Linda Dore As Yale Valley residents, we would like Pacificorp to 
know we believe shorline use for lakeside property 
owners should include their right to build and maintain 
docks on their property for their use.  As their property 
is taxed below the waterline, they are paying for 
lakeside, and should have the privileges they pay for.  
Since docks are permitted in park areas, and in some 
private property areas, they should be allowed as 
owners request them.  

11/5/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on allowing shoreline property owners to 
construct and maintain private docks.  I appreciate you 
taking the time to share your concerns and your interest 
in the area.  We are developing a record of the input we 
receive on this project, and we will include your email. 
As this process moves forward we will keep you 
apprised. 

Todd Olson – PacifiCorp Energy 

10/31/07 Racquel L. Wall Being a home owner is an exciting experience. The 
ability to make and choose what you plan to do with 
your own property is a goal for many. For those who 
have the ability to live on their own territory, own their 
own land, they should have the freedom of choice to do 
as they please on their property. In regards, the residents 
of yale reservoir should be allowed to have their own 
private docks for their private homes. Please consider 
private docks in the new policy or in the Shoreline 
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Managment Plan and think about those who live there 
and the negative impact you are making on their daily 
lives and daily living.  

11/1/07 Al O’Connor Please allow private docks to be constructed on Yale 
Reservoir. 

11/5/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on allowing private docks to be constructed on 
Yale reservoir.  I appreciate you taking the time to share 
your concerns and your interest in the area.  We are 
developing a record of the input we receive on this 
project, and we will include your email. As this process 
moves forward we will keep you apprised. 

Todd Olson & David Moore – 
PacifiCorp Energy 

11/2/07 Kristi Kendall 
 

I understand the draft for the Shoreline Management 
Plan for the Swift Creek, Yale and Merwin Reservoirs 
is coming out shortly.  I would like to voice my opinion 
that I would like portions of the shoreline designated for 
dock construction.  
Thank you for your consideration, 

11/5/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance of portions of the shoreline 
being available for dock construction.  I appreciate you 
taking the time to share your concerns and your interest 
in the area.  We are developing a record of the input we 
receive on this project, and we will include your email. 
As this process moves forward we will keep you 
apprised. 
 

Todd Olson – PacifiCorp Energy 

11/3/07 Donna M. Metherell I understand the draft for the Shoreline Managment 
Plan for the Swift Creek, Yale and Merwin 
Reservioirs is coming out shortly.  I would like to 
voice my opinion that I would like portions of the 
shoreline designated for dock construction. 
  
Thank you for your attention to this matter, 
 

11/5/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on designating portions of the shoreline to be 
available for dock construction.  I appreciate you taking 
the time to share your concerns and your interest in the 
area.  We are developing a record of the input we 
receive on this project, and we will include your email. 
As this process moves forward we will keep you 
apprised. 

Todd Olson – PacifiCorp Energy 

11/5/07 Nita King I am writing to support more access to the water at 
Swift, Merwin & Yale reservoirs. I talk to many people 
interested in the area and one of the questions is always 
when can we get more access to the water. The level 
goes down so drastically that use is very limited most of 
the year. I know the draft plan is coming soon and hope 
there are some consensions to the public for more use. 

   

11/5/07 Sanford King Please include in your plans for the lakes some 
designated areas for future dock construction and more 
access to the water for the public. 

   

11/7/07 Rob & Amy Rich As a long time recreational user of the three resevoirs, 
Merwin, Yale, and Swift, I have concerns about the 

11/7/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 

Todd Olson – PacifiCorp Energy 
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ever restrictive direction of lake access and useability, 
especially that of Yale and Merwin have headed in the 
past several years. We see no reason that the few private 
property owners on the lakes should not be allowed to 
have a dock to safely enter and exit the water from and 
to be able to tie up their boat.  Water recreation requires 
tie up space. Environmentally speaking, boat owners 
who have docks put less hours on that boat each year 
than trailer boaters, due to place to tie, rather than 
usually underway due to no facility. We ask that you 
consider permitting docks for the few property owners 
that would like to have one.  Thank you for the 
opportunity to share our view at this time. 

Lewis River Hydroelectric Projects, specifically your 
interest on the allowance and permitting of private 
docks on our reservoirs.  I appreciate you taking the 
time to share your concern and your interest in the area.  
We are developing a record of the input we receive on 
this project, and we will include your email. As this 
process moves forward we will keep you apprised. 
 

11/6/07 Rebecca Kendall Please allow private docks to be constructed on Yale 
Reservoir. 

11/7/07 
 
 
 
 
 
 
 
 
 
11/14/07 

Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on allowing private docks on Yale Reservoir.  I 
appreciate you taking the time to share your concerns 
and your interest in the area.  We are developing a 
record of the input we receive on this project, and we 
will include your email. As this process moves forward 
we will keep you apprised. 
 
Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance of private docks.  I appreciate 
you taking the time to share your concerns and your 
interest in the area.  We are developing a record of the 
input we receive on this project, and we will include 
your email. As this process moves forward we will keep 
you apprised. 

Todd Olson – PacifiCorp Energy 
 
 
 
 
 
 
 
 
 
David Moore – PacifiCorp Energy 

11/7/07 Rob and Amy Rich As a long time recreational user of the three resevoirs, 
Merwin, Yale, and Swift, I have concerns about the 
ever restrictive direction of lake access and useability, 
especially that of Yale and Merwin have headed in the 
past several years. We see no reason that the few private 
property owners on the lakes should not be allowed to 
have a dock to safely enter and exit the water from and 
to be able to tie up their boat.  Water recreation requires 
tie up space. Environmentally speaking, boat owners 
who have docks put less hours on that boat each year 
than trailer boaters, due to place to tie, rather than 
usually underway due to no facility. We ask that you 
consider permitting docks for the few property owners 

 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance and permitting of private 
docks on our reservoirs.  I appreciate you taking the 
time to share your concern and your interest in the area.  
We are developing a record of the input we receive on 
this project, and we will include your email. As this 
process moves forward we will keep you apprised. 
  
 

Todd Olson – PacifiCorp Energy 



Pacific Power 
Lewis River Projects 

Shoreline Management Plan (SMP) Consultation Record 
 

2007/2008 
 

S:\HYDRO\! Implementation Comp\! Lewis River\Shoreline Management\2008\Consultation Record 

that would like to have one.  Thank you for the 
opportunity to share our view at this time. 

11/14/07 Tom Knapp My name is Tom Knapp and as a frequent user of Yale 
Resevoir, I would like to voice my support for allowing 
the construction of private docks to be included in the 
upcoming Shoreline Management Plan.   I think this 
would not only lighten the load on the public docks but 
also believe that it will be a positive feature for some of 
the elegant homes around the lake. 

11/16/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance of private docks on our 
reservoirs.  I appreciate you taking the time to share 
your interest in the area.  We are developing a record of 
the input we receive on this project, and we will include 
your email. As this process moves forward we will keep 
you apprised. 

Todd Olson – PacifiCorp Energy 

 Patrica Lee Witter  Phone call 11/21/07 Per your request I am sending this email in follow up to 
our conversation last week regarding Lewis River 
Settlement Agreement measures.  You have identified 
several concerns which I identify below and provide a 
response.   
  
1.) The Transmission Right of Way (ROW) line across 
your property shows up in a www web map as being 
Federal Energy Regulatory Commission hydro lands - 
You ask "is this true"? 
  
Your lands under the Transmission ROW are not hydro 
lands, but the Transmission line itself is part of the 
Commission license for the Lewis River Hydroelectric 
Project. However, since the land is not owned by 
PacifiCorp, we cannot take action on your land unless 
we have permission or an easement.  The company does 
have a Transmission Line Easement across your land, 
but conditions of the easement limit our actions to "the 
erection, maintenance, operation, and reconstruction of 
electric power transmission lines (not more than two 
such lines) and all necessary appurtenances.....Together 
with the right to clear said right-of-way and keep the 
same clear of trees, brush, and other material......" As 
such we do not plan to conduct any actions on your 
land other than those allowed per the Transmission Line 
Easement.  The Lewis River Settlement Agreement 
contains no measures to implement on your property. 
The Agreement is available for your review on our 
website at  
http://www.pacificorp.com/Article/Article76278.html. 
  
2.) County maps show a new trail to be developed along 
the Transmission ROW - You ask "is this in the 

Todd Olson – PacifiCorp Energy 
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Settlement Agreement". 
  
The Settlement Agreement contains no action to 
develop a trail associated with the Transmission ROW.  
It is our understanding that Clark County may have a 
future interest to develop such a trail, however, we have 
no such requirement. 
  
3.) Please provide a contact at the Federal Energy 
Regulatory Commission. 
  
Mr. Ken Hogan is the Commission's project manager 
for the relicensing of the Lewis River Hydroelectric 
Projects. His mailing address is: 
  
Mr. Ken Hogan 
Federal Energy Regulatory Commission 
888 First Street, NE 
Washington, DC 20426 
(202) 502-8434 
  
In summary PacifiCorp has no Settlement Agreement 
obligation to conduct actions on your land.  We will 
however continue to periodically conduct actions per 
the Transmission Line Easement.  If you have 
additional questions please feel free to call me at (503) 
813-6657. 

11/24/07 Troy Pederson I just wanted to express my opinion on the management 
of the shoreline.  I think that it should be the rite of the 
property owner to be able to put a dock on the lake, 
since the water does cover part of the property line.  
Still I think if we could, then it should be up to certain 
standards, and not just a piece of junk floating by my 
house.  I just thought you would like my opinion.  Troy 
Pederson and I live by Lake Yale. 

11/26/07 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest on the allowance of private property owners on 
the shoreline to put in a dock given dock standards are 
in place.  I appreciate you taking the time to share 
your opinion.  We are developing a record of the input 
we receive on this project, and we will include your 
email. As this process moves forward we will keep you 
apprised. 

Todd Olson- PacifiCorp Energy 

12/4/07 Dana Kemper Hope all is well with the storm in the Northwest. 
I have been stuck down in Southern Cal off and on all 
fall so I have not been in the loop on the shoreline 
management plan for the lewis river. 
I did go to the first meeting at the golf course in oct but 
have since not been informed with what is happening. 
  
I still am very concerned with making sure that the 

12/4/07 Let's see, fires in California, floods in Oregon and 
Washington, what will happen next? Thanks for the 
note, we are continuing to move forward on developing 
the Shoreline Management Plan.  It is taking a bit 
longer than originally anticipated, but we hope to have a 
draft out for public review late January-ish.  I have 
received a number of emails like yours requesting that 
private property owners that have reservoir shoreline be 

Todd Olson – PacifiCorp Energy 
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issue of docks be addressed. 
  
As with several of the conversations with Pacificorp, it 
is very important that specific guidelines that allow 
property owners adjacent to the lake be allowed to put 
in docks, repair, and replace docks, be put in place.  
  
If you could forward this to the correct people to talk to 
about this issue, I would appreciate it.  

able to have docks.  We are keeping each email (yours 
included) as part of our record of process and 
considering the requests as we develop the various 
shoreline classifications and "zoning" of the shoreline. 
  
As we make information available, you should get 
notified as you are on our contact list. 
 

12/4/07 Gary Stuart Gary & Mary Pleasants live on Craig Drive on the West 
shore of Yale Lake. We have been discussing their 
interests in the Shoreline Management Plan in regards 
to Yale. They have said they would like to be able to 
place some kind of tie-up/dock for their boat at their 
property. I am writing you to let you know my thoughts 
on that kind of agreement between PacifiCorp and 
them.Both Gary and Mary Pleasants are volunteers with 
our Fire District. During the course of each summer, we 
have 3 or 4 calls that originate on  the water for each of 
Yale and Merwin lakes. Quite often, the  individuals 
involved transport themselves to shore to ask for and  
receive aid. Sometimes, due to the nature of the injuries, 
or the location of the accident, we have to go to them. 
When this happens, we usually end up asking for 
assistance from tourists at the boat launches.  
Sometimes, the injured people are loaded into boats by 
individuals that are not medically trained, and brought 
to shore. This "help", as you know, can sometimes not 
be so good for the eventual outcome of the injured 
person.One time a few years ago, Gary Pleasants had 
his boat tied up to a log sticking into the water off their 
property. We were able to quickly jump into his boat 
and give aid to the injured person relatively quickly. 
Since the Fire District does not own a boat of our own, 
and the Sheriff's boat bounces back and forth between 
Merwin and Yale, it would be very nice to have reliable 
and quick access to the water of Yale Lake. 
I would like to encourage you to work toward a mutual 
agreement with PacifiCorp and the waterfront property 
owners on Craig Drive that would allow them some sort 
of permanent tie-up for their boats. 

12/4/07 Thanks for your note below.  I appreciate you taking the 
time to inform me of the value you see in having a 
dock/boat mooring in the Craig Drive area on Yale 
reservoir.  Currently we are in the midst of determining 
the allowable uses for the shorelines around each of our 
Lewis River reservoirs. Hopefully we will have 
something for public review in late January. As with 
other correspondence we have been receiving, Kim will 
place your email in our project correspondence record; 
this record will be submitted with our final Shoreline 
Management Plan to the Federal Energy Regulatory 
Commission. 
 
Thank you again for your email - Todd 
 

Todd Olson – PacifiCorp Energy 

12/13/07 Paul Huebschman  Can you update me on the schedule for the draft of the 
Shoreline Managment Plan for the Yale Reservoir?   
 

12/13/07 The team continues to work on drafting the Plan and 
is currently classifying the shoreline into zones 
and identifying related allowable uses (e.g. docks).  We 
are on schedule to have a draft Plan available for public 

Todd Olson – PacifiCorp Energy 
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review in late January. 
12/17/07 Tom Files I thought I would check in with you regarding the 

"public comment" period. Several weeks back we held a 
short meeting at the Merwin office and three of the Yale 
Estates owners were present. In that meeting you made 
mention that the public response played a part in how 
Pac-Corp would propose the language of the new 
permit.  
How is that looking now? Do you need more input or 
do you have sufficient feedback? 
  
Thank you in advance for your time. 

12/20/07 We have received a number (approx 50) of emails from 
the public requesting that private docks be an allowable 
use on private shoreline areas around our reservoirs.  
Currently we are preparing a Draft Shoreline 
Management Plan for distribution and public review in 
late January.  That Draft Plan will have identified 
shoreline classifications and allowable uses for each 
classification. We plan to have a public meeting shortly 
thereafter to gain further input.  All of the emails we 
have received have been made part of the project record 
and will be an appendix to the final Plan. 

Todd Olson – PacifiCorp Energy 

12/21/07 Tom Files Can I conclude from your response that the draft plan 
will have a provision or classification for docks meeting 
a certain criteria? I cannot tell by your answer. 

12/21/07 That is still to be decided, several things are still being 
considered. 

Todd Olson – PacifiCorp Energy 

12/24/07 Tom Files Thank you for responding. As a board member of a 
large capital firm that invests and follows Buffett, I like 
to see how things work from both sides. Instinctively, 
from a property owners perspective, I like to see land 
owners rights respected with regards to use. To many 
times compromise is instituted on those that are 
placated by being told what they want to hear only to 
find out in the end they were sold down the road. I am 
confident that that is not the case here? I actually 
believe supporting the responsible use of adjacent lands 
will be a key factor in achieving your goals and to 
avoid unwanted backlash when you persue further 
public feedback. 
  
Please keep me posted to the next date(s) of your public 
comment period. 

 No response required at this time.  

1/15/08 Dana Kemper I hope your Holidays were filled with blessings for you 
and your families. Now back to the rain, snow and dark 
days of our lovely winters. 
 I just went over the documents on the draft SMP. When 
going over the map showing the Integrated uses and 
their location, I noticed that the Integrated use 
designation on the Zorn property to the west of my 
Diamond Creek Cove property is zoned Integrated, 
However the use stops at my property line. There is no 
physical change in the land or land zoning between the 
two peices, just an arbitrary line drawn on draft 
document.  
 Actually there is one difference. My Diamond Creek 
Cove property has the only developed waterfront cabin 

1/16/08 Thank you for the review of the draft Shoreline 
Management Plan and the corresponding classification 
maps. I appreciate you taking the time to get engaged 
on this important process. Per our records and available 
ownership maps, it appears that your property is not on 
the shoreline, rather PacifiCorp owns the area between 
you and the reservoir.  In light of the Lewis River 
Settlement Agreement that has us managing our lands 
for wildlife if the land is not needed for hydro 
operations or formal recreation sites, our land in your 
area is designated under the Resource Classification.  
If the land ownership information we have is incorrect 
and you do own shoreline land adjacent to us, please let 
us know.  Our maps show surrounding land to be under 

Todd Olson – PacifiCorp Energy 
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on the entire lake outside of the Northwoods/Swift 
Forest Camp area. Located 7 miles west of the boat 
ramp, it would be in all of our best interest to be 
included in the adjacent integrated use classification.  
 I therefore officially request to have the boundary of 
the integrated use moved to the east property boundary 
of our Diamond Creek Estates plat. It is at that point 
were there are actual physical changes to the land which 
would be more adept to be noted as resource land. I 
welcome the oppurtunity to discuss this further with 
you and get it resolved. 

ANE ownership, but maybe you now own the land? 
Again, thanks for the input. 
 

1/16/08  ANE is the correct name of which Zorn's property is 
recorded under. Pacific Corp owns a very small 
irregular ribbon of land at the shoreline to which my 
property is adjacent, similiar to the adjacent properties. 
 Is any of the land classified under "integrated use"  on 
swift owned by Pacific Corp ? And could you show me 
which it is? 
Is any of the land classified under "integrated use" on 
swift owned by Other property owners ? And could you 
show me which it is? 
Under what criteria were these lands zoned. 
What desiginates Resource from Recreation ? What are 
the exact criteria for designation ? 
 You said in your prior reply, "I have received a number 
of emails like yours requesting that private property 
owners that have reservoir shoreline be able to have 
docks.  We are keeping each email (yours included) as 
part of our record of process and considering the 
requests as we develop the various shoreline 
classifications and "zoning" of the shoreline." . If 
Pacific Corp is going to allow us a dock (in front of our 
Cabin) doesn't it have to zone the shoreline in front of 
oour cabin as "Integrated use" or is there another option 
available ? and if so what is it ? 
I again wish to request that the shoreline in front of our 
property be zoned  Integrated use, so it is the same as 
the rest of the adjacent shoreline of the Diamond Creek  
sub-area. 

1/18/08 Our answers to your email are enclosed below in red. 
All of the maps and the Initial Working Draft of the 
Shoreline Management Plan are on our website. We 
appreciate your comments and will add them to the 
correspondence record. 
  
Is any of the land classified under "integrated use"  on 
swift owned by Pacific Corp ? There is no PacifiCorp 
owned shoreline on Swift Reservoir classified 
Integrated Use.  All shoreline classified Integrated Use 
on Swift Reservoir is owned by other parties. And 
could you show me which it is?    
Is any of the land classified under "integrated use" on 
swift owned by Other property owners ?  Yes And 
could you show me which it is?  Take a look at the 
Swift Shoreline Classification Map, shoreline that is 
designated as Integrated Use is blue in color.    
Under what criteria were these lands zoned.   Criteria 
used to classify shorelines are described in Section 5 of 
the Draft Shoreline Management Plan. 
What desiginates Resource from Recreation ? Resource 
refers to wildlife, aquatic, and cultural elements 
associated with the Lewis River Project that need 
protection.  Recreation is a defined allowable use within 
the Resource Use areas.  For example, you can hike 
across Resource Use areas down to the shoreline, 
but the clearing of an area and installation of a picnic 
table and fire pit on the shoreline is not allowed. What 
are the exact criteria for designation ?  Again see the 
Draft Plan. For wildlife, aquatic, and cultural elements, 
the Lewis River Settlement Agreement and the expected 
Federal Energy Regulatory Commission licenses 
stipulate that we protect them.   
  

Todd Olson – PacifiCorp Energy 



Pacific Power 
Lewis River Projects 

Shoreline Management Plan (SMP) Consultation Record 
 

2007/2008 
 

S:\HYDRO\! Implementation Comp\! Lewis River\Shoreline Management\2008\Consultation Record 

 You said in your prior reply, "I have received a number 
of emails like yours requesting that private property 
owners that have reservoir shoreline be able to have 
docks.  We are keeping each email (yours included) as 
part of our record of process and considering the 
requests as we develop the various shoreline 
classifications and "zoning" of the shoreline." . If 
Pacific Corp is going to allow us a dock (in front of our 
Cabin) doesn't it have to zone the shoreline in front of 
oour cabin as "Integrated use" or is there another option 
available ?  My above statement does not reflect that we 
are going to allow everyone the opportunity for a dock 
or other use, it notes that we have received a number of 
emails stating that those who have ownership of the 
shoreline should be allow docks. There are a number of 
considerations within the plan that directs if and where 
facilities are allowed.  The current Draft Plan does not 
allow you to have a dock as you do not have shoreline 
ownership.  It does however allow Zorn given they have 
shoreline ownership in an area that does not appear to 
impact wildlife, aquatic, or cultural elements.  Again, 
per the Settlement Agreement and the setting aside all 
of our non-operational lands for Wildlife habitat, our 
land below your property is in the Resource 
Classification.  and if so what is it ?  Currently the Draft 
Plan allows for consideration of your request under 
certain conditions, see section 8.2 Appeal/Wavier 
Process.  However this process is not available until we 
have a Final Plan that has been approved by the Federal 
Energy Regulatory Commission. 

1/21/08 Jerry Sauer & Brad Thomas Provided a letter to PacifiCorp requesting modification 
of shoreline classification at the proposed Marble Creek 
marina (Exhibit C attached) 

   

1/21/08 Charly Boyd Provided a letter to PacifiCorp requesting modification 
of shoreline classification at the proposed Marble Creek 
marina (Exhibit D attached) 

   

1/22/08 Jeff Brugato Phone call to PacifiCorp 1/22/08 I spoke with Jeff Brugato who has a cabin at 
Northwoods. He had questions regarding the 
grandfather section of the SMP (Section 8.3). I 
explained the different nine month periods for 
permitting existing facilities and the amnesty period to 
bring allowable uses to permitting standards. 

David Moore – PacifiCorp Energy 

2/6/08 Mr. Richart Request for electronic copies of SMP maps. 2/7/08  Please find attached a PDF of the Merwin, Yale and 
Swift No. 1 Shoreline Classification Maps.  
  

Kimberly McCune – PacifiCorp Energy 
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Should you require any additional information please 
feel free to contact me directly. 

2/6/08 LeAnn Bailey Telephone call regarding availability of 2/6/08 
PowerPoint presentation and question as to when & 
why reservoir levels vary.  

2/6/08 It was a pleasure speaking with you this afternoon. As 
soon as this evenings PowerPoint is available I will post 
on the Lewis River website.  Please expect an email 
from me when it's available for viewing.  
  
In regards to your question as to when & why reservoir 
levels vary, the factors that determine Lewis 
River reservoir levels often begin during the winter 
months.  During the winter PacifiCorp is required (by 
federal operating license) to maintain lower water levels 
for Lewis River flood control.  PacifiCorp then works to 
have reservoirs filled again before the summer 
recreation season. Reservoir levels during the summer 
months are subject to available inflows, downstream 
flow requirements and power demand. After Labor Day, 
the process to create space winter runoff begins again.    
  
There is, however, no specific set schedule for filling or 
drafting Lewis River reservoirs.  Water levels are 
dependant on weather, snow packs, customer power 
demands, market conditions and license requirements 
for flood control, fish and wildlife issues, and other 
factors.  Droughts, light snow packs, heavy rains, or 
early thaws can all impact water levels.   
  
A few key considerations include: 
  
·        PacifiCorp generates about 80 percent of the 

electricity needed to meet summer demands.  After 
that, electricity must be purchased on the open 
market, which sometimes are volatile and at other 
times, very expensive.  To keep prices as low as 
possible for our customers, we must generate as 
much power as possible with our own resources.   

  
·        PacifiCorp is required by its federal operating 

license to provide minimum flows in the Lewis 
River below Merwin Dam for fish hatcheries, 
habitat, and migration.  Often such flows are greater 
than cumulative flows into the project reservoirs.  

  
On behalf of PacifiCorp we appreciate your interest in 
the public meetings relating to the Shoreline 

Kimberly McCune – PacifiCorp Energy 
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Management activities.  If you have any additional 
questions or comments please feel free to contact me 
directly.  

2/6/08 LeAnn Bailey Thank you for posting the PowerPoint presentation.  It 
was very helpful and addressed a number of permitting 
issues.  I hope the meeting was productive. 

2/7/08 The Merwin, Yale and Swift No. 1 licenses we are 
currently operating under are not available on the Lewis 
River website. However, you can access these 
documents through the Federal Regulatory Agency 
Commission (FERC).  The public can search for them 
on the website, however, because of the age of the 
documents they are only available on MicroFilm, yet 
then can be ordered directly from the FERC.  
  
eLibrary Questions  
Local: 202-502-6652  
Toll-free: 1-866-208-3676  
ferconlinesupport@ferc.gov 
  
If you wish to order these documents, including all 
amendments I've provided the needed information 
below: 
  
Merwin         P-935         Issued 10/06/1983 
Yale              P-2071       Issued  04/25/1951 
Swift No. 1    P-2111       Issued 10/29/1956 
  
Issuance of our new license(s) is imminent.  The latest 
update is sometime within the 2nd quarter 2008. 
  
If I can be of further assistance please let me know.  

Kimberly McCune – PacifiCorp Energy 

2/7/08 Jim Farance It was good to meet you last night.  We are property 
owners on Yale Lake at 168 Yale Landing Road.  My 
wife, Kim, and I missed the prior meeting, so the 
meeting last night was very informative.  
We would greatly appreciate it if PacifiCorp would 
review our property, as well as adjoining properties, and 
consider changing the currently proposed designation of 
"Resource Management" to the designation of 
"Integrated Use".    
As you are aware, Yale Lake is almost entirely 
classified as "Resource Management".  There are so few 
property owners with access to the Lake, (with us being 
one of them), we believe the impact of this change 
would be minimal.  We are one of six homeowners in 
this area where Dog Creek flows into Yale Lake.  We 
all have lake access, and it is an ideal spot to install a 

2/7/08 Please find attached a PDF of the Merwin, Yale and 
Swift No. 1 Shoreline Classification Maps.  I will have 
additional hard copies of the SMP Draft Plan available 
on Monday at which time I will mail a copy to your 
attention.   
  
Should you require any additional information please 
feel free to contact me directly. 
 

Kimberly McCune – PacifCorp Energy 
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community dock for the homeowners' use.  
Please review the current plans and determine if this 
small area can be changed to "Integrated Use" for the 
homeowners.  Thank you very much for your 
consideration. 

2/6/08 Kim and Jim Farance Requested hard copies of the Draft SMP document. 2/7/08 Please find attached a PDF of the Merwin, Yale and 
Swift No. 1 Shoreline Classification Maps.  I will have 
additional hard copies of the SMP Draft Plan available 
on Monday at which time I will mail a copy to your 
attention.  Should you require any additional 
information please feel free to contact me directly 

Kimberly McCune – PacifiCorp Energy 

2/7/08 Jim Farance It was good to meet you last night.  We are property 
owners on Yale Lake at 168 Yale Landing Road.  My 
wife, Kim, and I missed the prior meeting, so the 
meeting last night was very informative.  
We would greatly appreciate it if PacifiCorp would 
review our property, as well as adjoining properties, and 
consider changing the currently proposed designation of 
"Resource Management" to the designation of 
"Integrated Use".    
As you are aware, Yale Lake is almost entirely 
classified as "Resource Management".  There are so few 
property owners with access to the Lake, (with us being 
one of them), we believe the impact of this change 
would be minimal.  We are one of six homeowners in 
this area where Dog Creek flows into Yale Lake.  We 
all have lake access, and it is an ideal spot to install a 
community dock for the homeowners' use.  
Please review the current plans and determine if this 
small area can be changed to "Integrated Use" for the 
homeowners.  Thank you very much for your 
consideration. 

2/12/08 Thank you for the email below and your attendance at 
our Lewis River Shoreline Management Public meeting 
last Wednesday evening February 6, 2008.  I appreciate 
your interest in the process.  As we work to prepare the 
Public Review Draft of the Shoreline Management 
Plan, we will consider your request.   
  
 

Todd Olson – PacifiCorp Energy 

2/8/08 LeAnn Bailey Since our Association's permit with PacifiCorp is 
subject to the provisions of the license, we were hoping 
to obtain a copy locally.  I only can imagine the number 
of amendments to a 50 plus year-old document. 

2/2008 Spoke with LeAnn over the telephone about the Merwin 
License and Deanna Adams (PacifiCorp) mailed a new 
Kings Lakeside lease several weeks ago. Spoke about 
the Merwin License and the Merwin Wildlife lands in 
general terms. Do not send a copy of the license. 

Dave Leonhardt – PacifiCorp Energy 

2/9/08 Dana Kemper I appreciate your time after the SMP meeting this week. 
 I would like to follow up on a few of the items we 
discussed about how to possibly remedy the issue of the 
small ribbon of land that was put in the Resource 
zoning.  You stated that through the settlement 
agreement all remainder lands were placed into 
Resource Management. 
The piece in question does not differ from the 

2/12/08 Thank you for the email below and your attendance at 
our Lewis River Shoreline Management Public meeting 
last Wednesday evening February 6, 2008.  I appreciate 
your interest in the process and the willingness to 
identify alternatives.  As we work to prepare the Public 
Review Draft of the Shoreline Management Plan, we 
will consider your request.   
 

Todd Olson – PacifiCorp Energy 
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connected Integrated Use land directly adjacent. 
The piece is a irregular thin strip of land roughly 2ft to 
12+ft wide  
The land has little or no wildlife, aquatic, and cultural 
elements.  
I do have land that could in fact meet the wildlife, 
aquatic, and cultural elements on my property at Swift. 
 One of the possibilities we talked talked about was a 
possible land exchange. 
I believe that it would be possible to do an exchange of 
my higher quality resource land located on the creeks 
feeding the cove.  
This would give you a higher quality resource, 
value, and a larger contiguous size for which would 
increase the benefits of the piece. 
These are rough outlines of thoughts but I believe that it 
could be beneficial to look at the exchange possibility. 

2/11/08  Mike Richart 
 

I reside at 191 Yale Landing Road, Cougar, WA and 
was in attendance at the SMP meeting on February 6th. 
At the meeting it was explained that the shoreline would 
be “zoned” to allow for permitted uses in certain areas. 
After reviewing the map of proposed zoning, I noticed 
that the area around our development was targeted to 
remain a “resource management area”, which if I 
understand correctly does not allow for any 
improvements or modifications to the shoreline. This 
was disappointing to learn as the shoreline around our 
development appears to be one of only two shoreline 
areas on Yale Reservoir that has private lands directly 
adjacent to the shoreline, and the area is used 
extensively for recreational purposes.  
We live in a small development of six private 
residential lots surrounding Dog Creek Inlet. Currently I 
am the only full time resident in the development, but 
the shoreline around Dog Creek Inlet is used 
extensively during the summer months by the other 
neighboring landowners, as well as myself, for 
recreational purposes. I would like to formally submit 
that you modify the proposed use for this area from 
“Resource Management” to “Integrated Use”, whereas I 
believe that this use will allow for the application for 
permits to perform certain improvements to the 
shoreline areas. The fact that during peak use times the 
three launches on Yale Reservoir are completely 
overwhelmed, limiting the access of many to the water, 

2/12/08 Thank you for the email below and your attendance at 
our Lewis River Shoreline Management Public meeting 
last Wednesday evening February 6, 2008.  I appreciate 
your interest in the process and for identifying your 
request for a community dock at the Dog Creek Inlet.  
As we work to prepare the Public Review Draft of the 
Shoreline Management Plan, we will consider your 
request.   
 

Todd Olson – PacifiCorp Energy 
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including us local residents. Allowing adjacent 
landowners the opportunity to utilize the recreational 
benefits of the reservoir through permitted 
improvements such as docks and boat slips would 
reduce the impact on the already overwhelmed 
facilities. This seems like the prudent thing to do. 
It is my belief that that the adjacent landowners in my 
development agree with my position on this 
modification. I will be in contact with them to confirm 
my opinion and I will encourage them to contact you 
also.  As a permanent resident of Cougar, I value the 
natural integrity of the area and do not desire to see 
significant changes to the landscape. With that being 
said, it would seem silly to totally restrict improvements 
that would simply allow us to use the resources already 
available. 

2/11/08 LeAnn Bailey I was reviewing the map attached to the draft Shoreline 
Management Plan and have a question:  Who exactly 
owns the reservoir water and lake beds?  The map refers 
to "Regional Lakes".  Thank you again for all your 
information and assistance.  
 
 
2/19/08 
Thank you, Kim.  As usual, you are a wealth of 
information.   It was beautiful at the Lake this weekend, 
indeed. 

2/18/08 I apologize for the delay but I've been up on the Project 
much of last week so I'm catching up. In response to 
your question regarding the land under the reservoirs it 
is mostly owned by PacifiCorp, however, there is some 
non-PacifiCorp lands which are inundated.  PacifiCorp 
has the right to flood these lands via flowage 
easements.  Regarding water ownership, PacifiCorp has 
legal water rights to store and use the Lewis River for 
hydroelectric generation. As always, if you need 
additional information from me or other PacifiCorp 
staff members please let me know.  

Kimberly McCune – PacifiCorp Energy 

2/13/08 Richard L. Lonergan I have a few comments on the SMP as it relates to Swift 
Reservoir.  

1.  The line drawn in blue, showing the integrated use 
designation, at the development known as Swift Creek 
Estates does not encompass the entire shoreline of the 
Swift Creek Estates property owners and should be 
altered to include the entire shoreline along of the Swift 
Creek Estates property owners. The shoreline for the 
property is located at the 1000 foot level of Section 35 
(T7N,R6E,W.M.) on the north shore of the lake. (It is 
the northwest portion of section 35). If that is not a 
description that makes sense, please let me know and I 
will provide a map. All this property has had a 
developed shoreline for over 40 years. The SMP map 
also shows the property as "public ownership". I am not 
sure that it makes any difference, however, that 
designation is not accurate. Your map also shows a 

2/19/08 Thank you for the email below and your attendance at 
our Lewis River Shoreline Management Public 
meeting on February 6, 2008.  I appreciate your interest 
in the process and for identifying your concerns and 
requests below.  As we work to prepare the Public 
Review Draft of the Shoreline Management Plan, we 
will consider your input.   
 

Todd Olson – PacifiCorp Energy 
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small area in Section 27 as "public ownership" that is 
the property of Swift Creek Estates. 

2.  The SMP needs to clearly spell out what  will be 
required of current uses (or "grand-fathered" uses) as it 
is unclear what the SMP intends to require to continue a 
use. It appears that PacifiCorp could impose substantial 
hardships on people to upgrade current uses. Section 8.3 
says that the current uses don’t have to be upgraded 
immediately, however, it is unclear whether the nine 
month rule within that section is going to come into 
play. It is also unclear what the actual standards of a 
specific use will be as the standards are not yet drafted. 
Another concern is whether all current uses are in fact 
included in the integrated use category and, therefore, 
would be allowed to continue. For example, Swift 
Creek Estates has a private boat ramp on Swift 
Reservoir. The integrated use category mentions "public 
boat ramps" and the definition of that term says it 
includes "private ramps w/public access". It is not clear 
whether it would include Swift Creek Estates’ boat 
ramp as it is a private ramp with private access only. 
The integrated use category should include all boat 
ramps.  There may be other such uses that are not 
identified in the SMP.  There undoubtedly are uses 
above full pond and below any flowage easement that 
are not included in the integrated use category. 

3.  Any private dock system should exclude the granting 
or renting of boat slips to people who are not property 
owners adjacent to the shoreline or who do not have 
private access to the shoreline and are not property 
owners within a reasonable proximity to the shoreline. 
The purpose of this request is to prevent someone from 
building a dock system for private parties who have no 
private access and who do not have property within a 
reasonable proximity of the shoreline. If there is no 
such prohibition, a person could sell boat slips to 
friends in Portland or anywhere else. There needs to be 
some form of proximity of property ownership 
otherwise a person could develop property a miles from 
the lake, provide a "community area" at the shoreline, 
and include boat spaces for those properties. This could 
substantially increase the boat traffic and associated 
problems on the lake. In addition, a private developer 
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should not be allowed to profit from lake access by 
selling properties that are not adjacent or within a 
reasonable distance of the lake. Swift Reservoir 
generally has only a few calm areas for boating. These 
areas tend to get crowded. Additional boat moorage 
should not be encouraged. 

4.  The SMP should not allow additional private dock 
systems east of the public boat ramp not currently in 
place on Swift Reservoir. Currently there are three areas 
of private dock systems on Swift Reservoir all within a 
short distance of each other at the east end of the lake. 
The remainder of the lake and shoreline is essentially in 
its natural state. One of the unique and attractive 
features of the lake is that it lacks developed shorelines. 
If you launch a boat at PacifiCorp’s public ramp, nearly 
all the shoreline east of the ramp is in its natural state. 
PacifiCorp should try to maintain this distinction.  

5.  The SMP should not have the integrated use 
designation east of the existing docks adjacent to steep 
slopes. Many of the shorelines around the lake that are 
in private ownership have steep undeveloped shorelines. 
Shoreline development will require some type of roads 
or paths to get to a dock system. New development 
around the Swift area shows that developers have had 
little regard for aesthetics, environment, or erosion 
control. Roads have been chopped into steep hillsides 
and there have been erosion problems. PacifiCorp 
should not encourage this behavior by allowing boat 
docks to be adjacent to steep hillsides. The topography 
of the are should be taken into account.  

2/18/08 Jacquelyn Brown Letter regarding a property line shared with PacifiCorp. 
(Exhibit E attached) 

   

2/20/08 Charly Boyd I am writing on behalf of Jon Rose and Olympic 
Resources Management (Listed in Skamania County 
Assessor’s Records as Pope Resources).  They own 
approximately 18,000 acres near and adjacent to Swift 
Reservoir.  They have shoreline ownership they are 
concerned about in Township 7 North, Range 6 East, 
Sections 32, 33 and 35. 
It appears the Pope/ORM shoreline ownership in 
Section 32 is classified in the Lewis River Shoreline 
Management Plan Initial Draft as Integrated Use.  
However, their ownership in adjacent Section 33 is 

2/21/08 Good afternoon Charly, 
  
Thank you for the email below regarding the 
classification of Lewis River shoreline areas. I'll review 
the maps and if you want to give me a call tomorrow 
(2/22/08) I am available later in the morning or the 
afternoon.  
 

Todd Olson – PacifiCorp Energy 
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classified partially as Resource Management and 
partially as Integrated Use.  It is unclear why this 
change occurs in this section as Pope/ORM appears, 
from Skamania County Assessor’s Records, to own the 
entire shoreline.  There are two easement areas along 
this area of the shoreline (both currently classified 
Resource Management) that have flowage easements to 
the State of Washington.  However, in other areas – 
particularly ANE Forests of the Lewis River ownership 
at Diamond Creek Cove – property with similar 
flowage easements to the State are classified Integrated 
Use.  I would like to find out why the classification 
changes in Section 33 for Pope/ORM.  Also, in Section 
33, there is an area classified Project Works for Woody 
Debris Collection that appears to be on Pope/ORM land 
within one of the two State of Washington flowage 
easements.  I would also like to find out more about this 
area, its classification, and what the area will be used 
for, specifically, by PacifiCorp.  Finally, in Section 35 
ORM owns all of the shoreline from the Northwoods 
development south and west on the Reservoir’s south 
shore to the section line.  They are currently pursuing a 
re-zone with Skamania County and feel this area is 
suitable for development.  However, the shoreline is 
currently classified Resource Management.  I would 
like to discuss with you the reasoning behind this 
classification as well and the possibility for changing all 
the areas of concern to Integrated Use. 
If possible, I would like to call you and talk about these 
questions tomorrow morning or late afternoon.  I 
wanted to give you some advance notice to look up the 
information beforehand, however.  I hope to talk to you 
tomorrow. 

2/27/08 Victor Pagel Myself, and my two brothers and sister share ownership 
of a vacation home at 184 Yale Landing Road, Cougar 
WA.  Our neighbor, Mike Richart at 191 Yale Landing 
Road, attended the SMP meeting in February.  He 
informed me of the proposed area zoning to be 
"resource management area", which does not allow for 
any improvements or modifications to the shoreline.  
We are a small development that uses this area for 
recreational purposes.  I would like to submit that you 
modify the proposed use of this area from "Resource 
Management" to "Integrated Use.  This would help us 
properly improve the shoreline, and make this 

2/29/08 Thank you for the email below regarding the 
development of our Lewis River Shoreline Management 
Plan.  I appreciate your interest in the process and for 
identifying your request.  As we work to prepare the 
Public Review Draft of the Shoreline Management 
Plan, we will consider your input.   
  
 

Todd Olson – PacifiCorp Energy 



Pacific Power 
Lewis River Projects 

Shoreline Management Plan (SMP) Consultation Record 
 

2007/2008 
 

S:\HYDRO\! Implementation Comp\! Lewis River\Shoreline Management\2008\Consultation Record 

recreational area more accessible for myself, my family, 
and our small community who own property on Yale 
Landing Road.  I know this is a solution that will work 
well for everyone involved.  During peak season, Yale 
Reservoir is overwhelmed with people, and by allowing 
us the proper permitting it would help us enjoy the 
recreational benefits, while reducing the impact on the 
existing three launches. 

3/4/08 Jon Rose Enclosed are Pope Resources comments and request 
regarding shoreline classifications on the Swift 
Reservoir.  We are also sending hard copies. 
 
Thank you for your consideration of our ideas.  Please 
confirm your receipt of this so I know that I’ve used the 
correct email address. (Exhibit F attached) 

3/7/08 Thank you for your input regarding the company's 
efforts to develop a Shoreline Management Plan for the 
Lewis River Hydroelectric Projects, specifically your 
interest in modifications to proposed shoreline 
classifications on Swift Reservoir.  I appreciate you 
taking the time to share your concerns and your interest 
in the area.  We are developing a record of the input we 
receive on this project, and we will include your letter. 
As this process moves forward we will keep you 
apprised. 

David Moore – PacifiCorp Energy 

 
  



 
 
 
 
 

Exhibit A 
 
 

Response to Barbara Vertz letter identifying list of concerns regarding our management 
of lands associated with the Lewis River Hydroelectric Projects as well as the operation 

of our related recreation sites 
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Response to Mike Hayden, cc: Page Phillips, Office of Congressman Brian Baird 
 















Congressman Brian Baird
3rd congressional District

O ~ ,'vI il'

Weare copying you in on this list of issues letter because the process for getting
the attention of the Federal Energy Regatory Commission has become very frustrating.
They want to give them 50 years of no new recreational issues. They have ignored letters
ITom people of the damage and loss of recreation on the North Fork of the Lewis River
over the Years From PacifiCorp. I'm talking about The Dams of Swift, Yale and Merwin.
PacifiCorp seems to have an attitude that they don't care what the people want in the
area. They want to make the area along side the SR 503 Spur a wild life Habitat (Who
makes a narrow habitat with a 50 MPH speed limit highway down the middle of it.) They
don't keep enough water in the reservoirs to launch boats safely during the summer
months at some of their launches and the children's swimming areas were all empty. Last
year 2006 we went to swim in the one at Swift and there was a dead Elk floating in the
swimming area. When the dams were put in the people in the area were promised
recreational facilities closing them off, not maintaining them, and restricting use I don't
feel fills this commitment. This may not be the place to send a letter but any help in
getting any of the issues solved would be a help.

Thanks

Mike & Brenda Hayden
133 Harker Ln.
P.O. Box 62

Cougar WA. 98616



Kimberly L. McCune PacifiCorp Ener~
Hydro Licensing project Coordinator
825 N.E. Multnomah Street, Suite 1500
Portland Oregon 97232
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October 11,2007 ~ ~ V(11 ~\

I was sorry to see that your follow up meeting from the August SMP meeting happened
to be on a Date 10/17/07 we will be out of town and we couldn't change our plans. I hope you
will consider and respond to our list of issues as if we were able to make it.

Being a neighbor of PacifiCorp and a long time user of over 45 years of the Lewis river
area some changes we have seen have not been for the benefit or recreation for the people.

1. I would like to start out with the lack of and elimination of parking and camping in
Saddle dam. This has been done over the years started about 8 years ago.

2. The lowering of the amount of parking in the Yale boat launch area. Also restricting
the entry when there is still parking available.

3. The closing of the cougar boat ramp and making the area a reservation only camp
ground and if it's not full it usually stays that way nobody knows the difference.

4. The boat ramp at Beaver bay camp ground was suppose to be better but it has been
made narrower and parking is used up by the campers so it is inaccessible to the
public except if you camp there.

5. The water level in Swift, Yale and Merwin in July and August was so low the
children's swimming areas were dry and it made launching a boat a danger or
impossible at most launches, the others were full or on weekends or had signs up
that they were full.

6. When the water was raised in September the debris in the water was so bad I
couldn't even pull my Grand kids in a tube safely. Large logs floated all over in Yale
and Merwin reservoirs.

7. As per the SMP meeting it was brought up the amount of erosion along the shore
from the water being raised and lowered so much people were loosing feet and yards
of shoreline every year. Also the complaint about the tree that was eroded and fell
that had an Eagles nest in it and the one that fell on the fisherman and put him in the
Hospital for weeks.

8. The miles ofmuliti purpose trails maintained by the neighbors on the north side of
Yale that there are no plans of maintaining except for elimination.

9. The plans for the south side of Yale will not allow disabled and older people access
as it has been for years.

This to us is all takeaways and providing less and less recreation areas for the people. The issue
ofthe dams and water level and all the restrictions need to be for the fish and wildlife isn't

holding any weight in my book any more. If you really cared about the wildlife and fish lets take
the dams out.

Mike & Brenda Hayden
P.O. Box 62

Cougar WA. 98616
Cc Demetra Anas F .E.R. C.

Kathleen Johnson Cowlitz county commissioner
Brian Baird Congressman 3rd Congressional District





 
 
 
 
 

Exhibit C 
 
 

Letter from Jerry Sauer identifying a list of concerns regarding the proposed  
Marble Creek Marina and public boat launch access            







 
 
 
 
 

Exhibit D 
 
 

Letter to PacifiCorp requesting modification of shoreline classification  
at the proposed Marble Creek marina 





 
 
 
 
 

Exhibit E 
 
 

Letter regarding a property line shared with PacifiCorp 









 
 
 
 
 

Exhibit F 
 
 

Pope Resources comments and request regarding shoreline  
classifications on the Swift Reservoir 

















 UNITED STATES OF AMERICA 
 FEDERAL ENERGY REGULATORY COMMISSION 
 
PacifiCorp                                                                           Project Nos.   935-090 
                                  2071-041  
              2111-037  
 

NOTICE OF APPLICATION FOR AMENDMENT OF LICENSE AND SOLICITING 
COMMENTS, MOTIONS TO INTERVENE, AND PROTESTS 

 
(January 5, 2009) 

 
Take notice that the following hydroelectric application has been filed with the 

Commission and is available for public inspection: 
 
a.  Application Type: Shoreline Management Plan (SMP) 
 
b.  Project Nos: 935-090, 2071-041, 2111-037 
 
c.  Date Filed:  December 18, 2008 
 
d.  Applicant:  PacifiCorp 

 
e.  Name of Projects:  Merwin, Yale, and Swift No. 1 Hydroelectric Projects 
 
f.  Location:  The Merwin and Yale Hydroelectric Projects are located on the North Fork 
Lewis River in Cowlitz and Clark Counties, Washington, and the Swift No. 1 
Hydroelectric Project is located on the North Fork Lewis River in Cowlitz and Skamania 
Counties, Washington. 
 
g.  Filed Pursuant to:  Federal Power Act, 16 USC 791a - 825r 
 
h.  Applicant Contact:  Todd Olsen, PacifiCorp, 825 NE Multnomah, Suite 1500, 
Portland, OR 97232; (503) 813-6657. 
 
i.  FERC Contact:  Shana High, (202) 502-8674 

 
j.  Deadline for filing comments, motions to intervene, and protest: February 6, 2009. 
All documents (original and eight copies) should be filed with: Secretary, Federal Energy 
Regulatory Commission, 888 First Street, NE, Washington, DC 20426. 
 
 The Commission's Rules of Practice and Procedure require all interveners filing 
documents with the Commission to serve a copy of that document on each person whose 
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name appears on the official service list for the project.  Further, if an intervener files 
comments or documents with the Commission relating to the merits of an issue that may 
affect the responsibilities of a particular resource agency, they must also serve a copy of 
the document on that resource agency.  A copy of any motion to intervene must also be 
served upon each representative of the Applicant specified in the particular application. 
 
k.  Description of Request:  PacifiCorp filed a shoreline management plan for the 
Merwin, Yale, and Swift No. 1 Hydroelectric Projects (known as the Lewis River 
Hydroelectric Projects).  The SMP applies to the reservoir shorelines of the Lewis River 
Hydroelectric Projects, and provides for the management these shorelines. 
 
l.  Locations of the Application:  A copy of the application is available for inspection and 
reproduction at the Commission's Public Reference Room, located at 888 First Street, NE, 
Room 2A, Washington, DC 20426, or by calling (202) 502-8371.  This filing may also be 
viewed on the Commission's website at http://www.ferc.gov using the "eLibrary" link.  
Enter the docket number excluding the last three digits in the docket number field to 
access the document.  You may also register online at http://www.ferc.gov/docs-
filing/esubscription.asp to be notified via email of new filings and issuances related to this 
or other pending projects.  For assistance, call 1-866-208-3676 or e-mail 
FERCOnlineSupport@ferc.gov, for TTY, call (202) 502-8659.  A copy is also available 
for inspection and reproduction at the address in item (h) above. 
 
m.  Individuals desiring to be included on the Commission's mailing list should so 
indicate by writing to the Secretary of the Commission. 
 
n.  Comments, Protests, or Motions to Intervene:  Anyone may submit comments, a 
protest, or a motion to intervene in accordance with the requirements of Rules of Practice 
and Procedure, 18 CFR 385.210, .211, .214.  In determining the appropriate action to 
take, the Commission will consider all protests or other comments filed, but only those 
who file a motion to intervene in accordance with the Commission's Rules may become a 
party to the proceeding.  Any comments, protests, or motions to intervene must be 
received on or before the specified comment date for the particular application. 
 
o.  Any filings must bear in all capital letters the title "COMMENTS", "PROTEST", or 
"MOTION TO INTERVENE", as applicable, and the Project Number of the particular 
application to which the filing refers. 
 
p.  Agency Comments:  Federal, state, and local agencies are invited to file comments on 
the described application.  A copy of the application may be obtained by agencies directly 
from the Applicant.  If an agency does not file comments within the time specified for 
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filing comments, it will be presumed to have no comments.  One copy of an agency's 
comments must also be sent to the Applicant's representatives. 
 
q.  Comments, protests and interventions may be filed electronically via the Internet in 
lieu of paper.  See, 18 CFR 385.2001(a)(1)(iii) and the instructions on the Commission's 
web site at http://www.ferc.gov under the "e-Filing" link. 

 
     
 
 
 
 
 

 Kimberly D. Bose, 
   Secretary. 

 
 























 

 
 
March 27, 2009 

 
VIA ELECTRONIC FILING 
 
Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street, NE 
Washington, D.C.  20426 
 
RE:  Response to Comments on Lewis River Shoreline Management Plan; Lewis River 
 Hydroelectric Projects (FERC Nos. P-935, P-2071, and P-2111) 
  
Dear Secretary Bose: 
 

The purpose of this letter is to respond to comments filed on PacifiCorp Energy’s 
(“PacifiCorp”) Shoreline Management Plan (“SMP”), and to convey the consultation record for 
SMP development to the Commission for inclusion in the administrative record.  In doing so, 
PacifiCorp wishes to clarify certain issues raised by commenters to insure an accurate record in 
this proceeding.  

 
On December 18, 2008, PacifiCorp submitted the SMP to the Commission pursuant to 

Articles 412, 413, and 414 of the above-referenced licenses.  As explained in the transmittal 
letter accompanying the SMP, the SMP was developed in consultation with state and federal 
agencies and other stakeholders.  The consultation process included three public meetings to 
discuss the draft SMP.  PacifiCorp notified adjacent landowners, agencies, and other interested 
parties of the public meetings through a series of direct mailings to the Commission’s service 
list.  A copy of the notification letters sent and the list of addressees is enclosed as Exhibit A.  
After these initial meetings PacifiCorp prepared a draft SMP and provided it to stakeholders for 
review and comment.  A total of 34 comments were received on the draft SMP.  The final SMP 
submitted to the Commission on December 18, 2008, incorporates responses to public and 
agency comments.  A copy of the consultation record resulting from these meetings and public 
review are enclosed as Exhibit B.  Exhibit B also contains PacifiCorp’s responses to comments 
raised during the review period. 

 
Response to Comment Concerning Adequacy of SMP Erosion Control Measures 
 
 In response to a January 5, 2009, notice published by the Commission, one commenter 
raised questions regarding the adequacy of erosion control measures contained in the SMP.  In a 
comment letter dated February 2, 2009, Mr. Mike Hayden comments that erosion control 
measures contained in the SMP may not be adequate, and that additional erosion monitoring 
should be required.  Mr. Hayden also suggests that a lack of adequate erosion control measures 
may have resulted in the injuries sustained by an individual that was fishing on a stream bank 
when struck by a falling tree.  PacifiCorp disagrees with the Mr. Hayden’s characterization of the 
facts, and believes erosion control measures contained in the SMP are protective of reservoir 
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resources. 
 
 Contrary to Mr. Hayden’s characterization, the injury suffered by a local fisherman in 
2006 was not caused by inadequate erosion control measures on PacifiCorp project lands.  In 
July, 2006, Simon Marsh was struck by a tree while fishing in the Lewis River about 0.25 miles 
upstream of the Eagle Cliff Bridge.  Jeremiah Doyle, a PacifiCorp Fish Biologist, accompanied 
Mr. Marsh, and has firsthand knowledge of events that transpired.  The location at which Mr. 
Marsh was injured is outside the Swift Project boundary, and is not located on the project 
reservoir.  Rather, the location in question is located on U.S. Forest Service land.  PacifiCorp 
was in no way responsible for Mr. Marsh’s injury, and PacifiCorp had no control over the land 
upon which the tree was located. 
 
 Regarding shoreline areas within the project boundaries, the majority of the 94-mile 
shoreline area is owned by PacifiCorp and set aside for wildlife habitat lands.  PacifiCorp’s 
general practice is to leave fallen trees for aquatic and terrestrial habitat.  Fallen trees that are not 
anchored by a root wad above the reservoir high water mark and can become floating debris are 
generally removed as part of a woody debris removal program.  Also, under Washington state 
law there is a “no wake” zone within 200 feet of the shoreline.  Boaters must therefore travel at a 
speed near shoreline areas that enables them to avoid fallen trees. 
 
 Mr. Hayden suggests that the surface area of project reservoirs has grown by 180 acres; 
however, Mr. Hayden fails to describe how he calculated this new acreage.  PacifiCorp disagrees 
that the total acreage of project reservoirs has significantly increased due to erosion and believes 
any purported discrepancies between original and current project reservoir maps and surveys is 
likely due to the improved accuracy of available survey information relative to that previously 
available. 
 
 Mr. Hayden asserts that an individual at a public meeting stated that he was “loosing 
yards of property to erosion” every year due to some unknown cause.  PacifiCorp believes the 
SMP submitted to the Commission provides an appropriate mechanism that enables private 
shoreline landowners to address shoreline erosion.  Section 9.4 of the SMP notes that PacifiCorp 
will evaluate proposed erosion control measures on a case-by-case basis after consider shoreline 
characteristics and the Shoreline Management Classification.  PacifiCorp also recommends that 
private parties follow established guidelines contained in the Integrated Stream Bank Protection 
Guidelines published by Washington Department of Fish and Wildlife in 2002. 
 
Current Status of SMP 
 

On January 5, 2009, the Commission published a notice soliciting comments and 
interventions on the SMP.   In doing so, the Commission noted that PacifiCorp’s submission of 
the SMP constitutes an application on the part of PacifiCorp for license amendment, even though 
at no time has PacifiCorp filed an application for license amendment under Commission 
regulations. 

 
In submitting the SMP for Commission review, PacifiCorp did not intend the 
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Commission to treat the SMP as an application for license amendment.  Rather, PacifiCorp 
intended that the Commission review and approve the plan pursuant to Articles 412, 413, and 
414 of the Lewis River Project licenses.  PacifiCorp does not propose to amend its existing 
licenses; rather, PacifiCorp has provided the SMP for Commission approval in accordance with 
existing license requirements and authorizations. 

 
PacifiCorp maintains it is appropriate for the Commission to approve the SMP under 

existing license articles for several reasons.  First, as described in the Commission’s SMP 
guidance document,1 the standard land use articles contained in the Lewis River licenses provide 
that the licensee “may establish a program for issuing permits for the specified types of use and 
occupancy of project lands and waters to assist the licensee in managing project lands and 
waters.”  The Commission’s shoreline guidance document goes on to say that the Commission 
reserves its right to approve the licensee’s procedures for managing project lands, and to require 
modification of these procedures.  Thus, the Commission has interpreted its standard land use 
license articles as permitting a licensee to file shoreline management plans for Commission 
approval without requiring a license amendment process. 

 
Second, the environmental record developed during the Lewis River licensing process 

contemplates project land uses and management of such land uses.  For example, the 
Commission’s Final Environmental Impact Statement analyzing the new project licenses 
describes in detail land uses on project lands, and analyzes the environmental impacts of such 
uses and related land management.2  PacifiCorp has conferred with both the U.S. Fish and 
Wildlife Service and National Marine Fisheries Service, and the Services have informally 
indicated that effects resulting from the SMP submitted by PacifiCorp to the Commission on 
December 18, 2008, are not likely to be inconsistent with analyses contained in the Services’ 
respective Biological Opinions on project relicensing.  As a result, no need exists to supplement 
this extensive environmental record to permit SMP approval. 

 
Third, as the consultation record enclosed as Exhibit B illustrates, PacifiCorp responded 

to public and agency comments during preparation of the SMP.  Indeed, one commenter 
(Olympic Property Group) specifically states that PacifiCorp has adequately addressed 
comments previously made during development of the SMP.  The Department of Interior notes 
that it does not have any comments on the SMP.  Further, both the U.S. Fish and Wildlife 
Service and the National Marine Fisheries Service have reviewed draft versions of the SMP, and 
neither Service has expressed concerns with the final SMP.  Comment summaries and responses 
contained in Exhibit B respond to other comments submitted during the Commission’s comment 
period, and demonstrate that the December 18, 2008, SMP addresses all such comments. 

 

                                                 
1 See Federal Energy Regulatory Commission, Guidance for Shoreline Management Planning at 
Hydropower Projects (2001), available at http://www.ferc.gov/industries/hydropower/gen-
info/guidelines/smpbook.pdf. 
 
2 See Federal Energy Regulatory Commission, Final Environmental Impact Statement for the 
Lewis River Projects at 3-160 to 3-176 (March 24, 2006). 
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Fourth, the Commission has discretion to issue an order approving the SMP under 
existing project license articles.  Such an order can provide for rehearing by a party to this 
proceeding, protecting procedural rights.  In addition, the Commission has provided notice and 
an opportunity to comment on the SMP, and only limited public comments were provided.  As 
described above, PacifiCorp has addressed public comments during the preparation of the SMP, 
and no new comments have been raised to suggest this is not the case.  Consequently, the 
Commission need not treat PacifiCorp’s submission of an SMP as an application for license 
amendment to protect any valid procedural rights or interests. 

 
For the reasons identified above, PacifiCorp requests that the Commission terminate the 

pending license amendment proceeding initiated by the Commission, and that the Commission 
approve the December 18, 2009, SMP pursuant to the Commission’s authorities under license 
Articles 412, 413, and 414 contained in the above-referenced licenses.  PacifiCorp reserves its 
right to withdraw the SMP, terminate the amendment proceeding, and reject any proffered 
license amendment in the event the Commission’s self-initiated license amendment proceeding 
results in new license obligations beyond those specifically contained in the SMP.  
 
 Please feel free to call Todd Olson of my staff at (503) 813-6657 if you have any 
questions regarding these matters. 
 

Sincerely, 
 

 
Randy Landolt, Managing Director 
Hydro Resources 
PacifiCorp Energy 

 
Cc: Service List 
 
Enclosures 
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Exhibit B.  Consultation Record and 
Response to Public Comments 

 
Lewis River Hydroelectric Projects 

(FERC Nos. P-935, P-2071, and P-2111) 
Shoreline Management Plan and Permitting Handbook 

 

Comment/Question  Response 
SMP and Process  
1. FERC should keep the provision (Support for Waiver of Resource 
Management Classification) in the final SMP.(multiple similar 
comments) 

 The waiver is included in the final SMP.  PacifiCorp has included 
stakeholder comments like this within the final SMP submitted to 
FERC to show public response.  The FERC has the final authority in 
determining if this policy meets its standards for shoreline management 
plans. 

2. The SMP must address the term “Grandfathering”. The term should be 
used as it is customarily employed: Existing shoreline uses should be 
exempt from permitting and permit requirements. 

 To avoid confusion with other uses of the term ‘grandfathered, 
grandfathering” etc., PacifiCorp removed such reference and now uses 
the phrase ‘prior existing use’ to describe its policies regarding pre-
existing structures within the Project boundary. 

3. PacifiCorp should remove the “hardship” criteria from the SMP  PacifiCorp has dropped the use of hardship as a criterion. 
4. Public should be notified when FERC approves the final SMP and 
owners should have 9 months from notice to schedule Pre-app meeting 
with PacifiCorp.   
5. Public Notice of FERC approval of SMP should be the beginning of 
the nine month permitting timeline. 

 
PacifiCorp agrees and has made the appropriate changes to the final 
SMP and will notify the public and adjacent owners upon FERC’s 
approval of the plan. 

6. Initiation of Consultation (defined as date of pre-application meeting) 
should be the standard for meeting the nine month permitting timeline. 

 PacifiCorp agrees and has made the appropriate changes in the SMP. 
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Permitting   
7. SMP Section 7 and Handbook Section 4.1 creates a “Catch-22” – 
PacifiCorp should provide applicants with proof they have permission to 
proceed with permitting for a use within the project boundary if permits 
from other agencies are required. 
8. PacifiCorp should provide each applicant with a letter of consultation, 
determination of eligibility, and authorization to proceed with permitting 
after the pre-application meeting in order to meet both the PacifiCorp’s 
and other agency requirements. 

 

PacifiCorp acknowledges the problem of a “catch -22” and 
agrees that proof of initial consultation with PacifiCorp can be 
provided to applicants who must obtain permits from other 
agencies.  The documents have been modified to address this 
issue. 

9. The five year permit term (and associated fee of $250) is too short – 
should be extended to at least ten years (ideally 15 years) 

 The final SMP has been revised to identify the new permit fee 
is $250 with a permit term of 5 years, and the renewal of the 
permit costs $50 and is valid for an additional 5 years.  The 
Permitting document has also been revised accordingly. 

10. Permitting fees for grandfathered uses are too high.  PacifiCorp will wave the initial permit fee for previously 
permitted prior existing shoreline uses.  A renewal of the 
permit after 5 years however will cost $50.  The Permitting 
document has been revised accordingly. 

11. How is the $250 fee applied to docks owned within an association?  
Per owner? 

 The fee is applied per permit not per owner(s).  In this example, 
a single fee will be charged for the homeowner association 
dock complex.  

12. Grandfathered uses should be exempt from permit requirements.  PacifiCorp anticipates FERC will require the company to 
monitor all uses within the Project boundary.  PacifiCorp 
acknowledges ’prior existing uses’ before implementation of 
the SMP and does not require they meet criteria other than 
those identified in Section 7.3 of the document. 

13. Request to modify Permitting Handbook - Appendix B to include 
language indicating PacifiCorp reserves the right to allow non-
conforming structures (specifically docks w/ >30 slips) to accommodate 
anticipated WDFW and WDNR dock facility at Swift Reservoir. 
14. The number of boat slips allowed (30), is not enough. 
15. PacifiCorp should not set a maximum number of boat slips for 
Community or Light Commercial docks; maximum size should be 
considered on a case by case basis. 

 The SMP has been modified to include language indicating 
PacifiCorp will consider >30 slips structures on a case by case 
basis; but such structures may require a more strenuous review 
process with greater responsibility on the applicant to support 
the need for a higher capacity dock.  Regardless, this type of 
structure will require final approval from FERC before 
PacifiCorp can issue a permit. 
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Permitting (cont.)  
16. The requirement to obtain a building permit or an engineer’s stamp to 
document compliance with local design codes of Handbook Section 1.0 
is excessive. 
17. PacifiCorp should not require additional engineering drawings for 
permitting if not otherwise required by local permitting authorities 

 

Section 1.0 (Appendix B) of the Permitting Handbook 
addresses these issues. 
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Definitions and Consistency in Documents  
18. The requirements and timelines for permitting of existing uses needs 
to be consistent within the SMP and between the SMP and the handbook. 
19. There should only be one standard for the permit application timeline.
20. All references to “grandfathered use” should be consistent within the 
documents.  SMP indicates a timeline for grandfathered uses achieving 
compliance with standards but also indicates these uses are not subject to 
permit criteria. 
21. A definition for the term “initiate consultation” should be included in 
the SMP and handbook 
22. The following Handbook definitions should be added to the SMP: 
Community,  
Drydock,  
Fill,  
Lift,  
Pre-application meeting 
23. The following definitions should be consistent in both SMP and 
Handbook: Multi-use boat slips (are an allowable use in SMP, but not in 
Handbook); Community Docks are allowable uses in Handbook but not 
in SMP 
24. The following SMP definitions should be added to the Handbook: 
Commercial Facility/Use,  
Footpath,  
Inconsistent Use 
25. The following definitions are recommended for use in both 
documents: Dredge-use the simpler Handbook definition in both docs;  
Marina- use more specific definition from the SMP;  
Project- choose one definition for use in both docs;  
Rip-rap- choose 1 def..; Single Family Docks- use the SMP definition 

 

The SMP and the Permitting Handbook have been edited to address 
inconsistencies in language, use of terms, etc.  PacifiCorp added 
additional definitions as requested. 

26. There is no definition for multi-boat slips in either SMP or 
Handbook. 
27. Private Picnic and Event Facilities: should be defined in Handbook 
Appendix B Section 10.0 and the statement regarding their prohibition 
should be clarified by specifying that these uses are only prohibited 
within the Project boundary. 

 

The final Permitting Handbook addresses this issue and includes the 
clarification. 
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Definitions and Consistency in Documents (cont.)  
28. The definition for “Community Dock” on pg viii of the SMP should 
be more explicit. It should exclude the granting of boat slips to people 
who are not property owners adjacent to the shoreline or who do not have 
private access to the shoreline and are nor property owners w/n a 
reasonable proximity to the shoreline. Calling it “non-commercial” does 
not solve the problem. 

 The definition of “Community Dock” has been modified as follows:  
A dock system that is used and maintained by multiple individuals, 
parties or entities for their mutual convenience. Community docks 
must be owned and maintained by adjacent landowners, homeowner 
associations, and residents of a specific subdivision or other similar 
groups. 
 
This revised definition does not reflect a change in opportunity for a 
shoreline land owner to seek permission to construct and operate a 
light commercial dock system that rents boat slips. 

29. SMP Section 7.1(4) should refer the reader to Appendix B of the 
Permitting Handbook for use-specific requirements, not the SMP as it 
does currently. 

 
The SMP has been edited to address this issue.  
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FERC Jurisdiction  
 
30. A property owner asserts that PacifiCorp does not have sufficient 
property rights to implement the SMP at Swift Reservoir from 1000 
feet to 1010 feet in elevation on the property platted in Skamania 
County, Washington and commonly known as “Swift Creek 
Estates”.  He requests that PacifiCorp cite legal authority supporting 
its right to do so. 

 The property owner pointed out in his letter portions of the Swift Creek 
Estates adjacent to Swift Reservoir and below elevation 1,010 feet msl are 
subject to a flowage easement giving PacifiCorp the right to inundate 
those lands.  PacifiCorp believes that this property right permits 
PacifiCorp to prohibit or otherwise regulate uses of those lands that 
otherwise would interfere with PacifiCorp’s easement.  Uses that could 
interfere with PacifiCorp’s ability to use its easement include (but are not 
limited to): (1) placement of fill; (2) erection of habitable structures; (3) 
ground disturbing activities that could cause bank erosion; and (4) 
activities that could adversely affect water quality of Swift Reservoir.    
PacifiCorp’s position is consistent with Washington case law holding that 
a servient estate owner may not interfere with a grantee’s enjoyment of an 
easement.  Cole v. Laverty, 49 P.3d 924, 926 (Wash. Ct. App., 2002); 
Veach v. Culp, 599 P.2d 526 (Wash. 1979).  No reported Washington 
cases have applied this general rule of property law to flowage easements, 
however, cases in other jurisdictions support PacifiCorp’s position.  One 
line of cases holds that any physical intrusion upon the right to 
unobstructed flowage constitutes unlawful interference.  See, e.g. 
Watuppa Reservoir Co. v. Mackenzie, 132 Mass. 71 (Mass. 1882)  (flood 
easement precluded the grantor from displacing storage capacity with 
fill); Clifton v. Watuppa Reservoir Co., 137 N.E. 362 (Mass. 1922) 
(pilings supporting a building located above the flood easement interfered 
with flood easement); Brown v. Alabama Power Co., 156 So. 2d 153 (Ala. 
1963)(house with foundation in flowage easement must be removed 
because permitting encroachment would encourage others to interfere 
with flowage easement).   In these cases, the court declined to carve out a 
de minimis amount of acceptable interference.  At least one court would 
tolerate minimal interference, where the balance of equities favored the 
encroaching party.  See Alabama Power Co. v. Easterwood, 559 So.2d 
158 (Ala. 1990)(house located in reservoir flowage easement allowed to 
remain on condition that owner created a compensating volume of storage 
elsewhere on her land and released the flood easement owner from 
liability).   Regardless of which rule, above, governs in Washington, 
PacifiCorp believes it can implement the SMP on Swift Creek Estates 
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lands within the Project Boundary in a manner that does not exceed its 
flowage easement property rights. 
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Application of Classifications  
31. The line drawn in blue at Swift Creek Estates should be altered to 
include the entire shoreline along the Swift Creek Estates property 
owners 

 In review of request and consideration to private ownership and 
cultural/environmental resources, the Integrated shoreline 
classification has been extended to include the entire shoreline along 
the Swift Creek Estates. 

32. The SMP should not allow additional docks west of the public boat 
ramp nor currently in place on Swift Reservoir. (it would disrupt 
undeveloped state) 

 Comment noted.  PacifiCorp appreciates the concern regarding 
maintaining an undeveloped state of the Swift reservoir shorelines.  In 
developing the SMP PacifiCorp gave consideration to a variety of 
resources including operations, cultural resources, environment, 
aesthetics and recreation (existing and future).  PacifiCorp maintains 
the SMP balances protection while allowing appropriate use.  As 
such, the document has not been revised per request. 

33. The SMP should not have the integrated use designation west of the 
existing docks and adjacent to steep slopes on Swift Reservoir. Shoreline 
development would require roads or paths to get to a dock system which 
would be adverse for the steep undeveloped shorelines. 

 Concern noted. The Integrated classification was made following 
consideration of a number of items (see SMP section 5.1).  As with 
any permit application for docks or shoreline access, the local 
topography will need to be considered in the design of reservoir 
access. 

34. Designation of Resource Management along the National Forest 
property in T7N, R6E, Sec. 26 (the old Pine Creek Work Station) limits 
Forest Service options for offering a prospectus for special use of that 
site. This site is a developed site, with nine residences, two currently 
occupied during the summer months.   It should be modified to 
Integrated Used.  Forest Service would be willing to complete an 
environmental analysis for permits to determine it’s suitability for 
recreational or educational purposes. 

 

In review of land owner request and consideration of the public value 
and cultural/environmental resources, the shoreline has been 
classified as Integrated. 
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146 FERC ¶ 62,037 

UNITED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 

 

 

PacifiCorp Project Nos. 2111-037, 

2071-041, and 

935-090 

 

 

ORDER MODIFYING AND APPROVING SHORELINE MANAGEMENT PLAN 

 

(January 16, 2014) 

 

1. On December 18, 2008, and supplemented on March 27, 2009, PacifiCorp 

(licensee) voluntarily filed a Shoreline Management Plan (SMP) for the Swift No. 1 

(FERC Project No. 2111), Yale (FERC Project No. 2071), and Merwin (FERC Project 

No. 935) hydroelectric projects, collectively known as the Lewis River Hydroelectric 

Projects (projects).  The Swift No. 1 Hydroelectric Project is located on the North Fork 

Lewis River in Cowlitz and Skamania counties, Washington.  The Yale and Merwin 

Hydroelectric Projects are located on the North Fork Lewis River in Cowlitz and Clark 

counties, Washington. 

BACKGROUND 

2. The Commission issued licenses for the Swift No. 1 (240 MW), Yale (134 MW), 

and Merwin (136 MW) projects to PacifiCorp on June 26, 2008.
1
  The projects represent 

a linked reservoir/powerhouse system extending over 30 miles of the Lewis River, and 

are operated in a coordinated fashion to achieve benefits for power production, high river 

flow management, recreation, and natural resource protection.  Swift No. 1 is the most 

upstream and the largest of the projects, and consists of an 11.5 mile-long reservoir with 

a 4,600-acre surface area and approximately 34 miles of shoreline.  Swift No. 1 

discharges into Swift No. 2,
2
 which discharges into Yale.  Yale consists of a 10.5-mile-

                                              
1
  Swift No. 1 (123 FERC ¶ 62,260), Yale (123 FERC ¶ 62,257), Merwin 

(123 FERC ¶ 62,258). 

2
  The Swift No. 2 Project (FERC No. 2213), is owned by the Public Utility 

District No. 1 of Cowlitz County, Washington (PUD No. 1), and is part of the collective 

Lewis River Hydroelectric Projects.  The Swift No. 2 Project captures the discharge from 

Swift No. 1 and discharges directly into Yale reservoir.  The Swift No. 2 Project has no 

(continued) 
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long reservoir with a 3,800-acre surface area and approximately 27 miles of shoreline.  

Yale discharges directly into the Merwin reservoir.  Merwin consists of a 14.5-mile-long 

reservoir with a 4,000-acre surface area and approximately 31 miles of shoreline.  The 

Merwin powerhouse is operated to meet downstream river flows for aquatic resources as 

required by the project license. 

3. PacifiCorp owns and manages much of the land around Merwin and Yale 

reservoirs, while there are significant pieces of private holdings around Swift reservoir.  

PacifiCorp holds flowage easements over the land it does not own within the project 

boundary.  PacifiCorp manages a majority of its lands for wildlife habitat under the 

Lewis River Wildlife Habitat Management Plan (WHMP).
3
  As private holdings are 

being developed, PacifiCorp is experiencing increased pressure to provide access to the 

projects for both private use (from adjacent landowners) and public use. 

4. Most development within the project boundaries would fall under state and county 

shoreline management jurisdiction.  Accordingly, any new proposed uses would require 

review and approval by local and/or Clark, Cowlitz, or Skamania County Planning 

Boards with subsequent review by the Washington Department of Ecology (WDOE), 

which exercises jurisdiction under the Washington State Shoreline Management Act of 

1971.  The Shoreline Management Act and associated County Shoreline Management 

Programs regulate development within 200 feet of the ordinary high water line, or within 

the 100-year floodplain of designated shorelines. 

5. The standard land use articles (413, 414, and 415, for Swift, Yale, and Merwin, 

respectively) for the projects allow the licensee to grant permission, without prior 

Commission approval, for the use and occupancy of project lands for such activities as 

residential docks, and landscape plantings.  Such uses must be consistent with the 

purposes of protecting and enhancing the scenic, recreational, and environmental values 

of the projects as well as the Recreation Resource Management Plan (RRMP) for the 

projects
4
 and county regulations.   

                                                                                                                                                  

shoreline area, and is not included in the proposed SMP. 

 
3
  Order Modifying and Approving Habitat Management Plan, issued 

March 20, 2009 (126 FERC ¶ 62,217). 

4
  Pursuant to article 405 of the project licenses, the Commission requires the 

licensee to, among other things, implement the RRMP dated April 2004 for the three 

projects and operate the Swift Forest Campground and Eagle Cliff Park for the term of 

(continued) 
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6. Increasing development and competing uses for resources at the projects pointed 

to the need for a clearly defined, comprehensive and consistent management strategy for 

the projects’ shorelines during the term of the new licenses.  To resolve the issues related 

to relicensing the projects, PacifiCorp and PUD No. 1 filed a Settlement Agreement on 

December 3, 2004.  Most of the major provisions of the Settlement Agreement were 

approved as part of the licenses issued for the projects.
5
  In anticipation of the 

Commission’s approval of the Settlement Agreement and license issuance, and because 

of the increasing resource demands at the projects, PacifiCorp began the process of 

developing a SMP in 2007.  The process was initiated by briefing the various 

coordinating committees established in the Settlement Agreement on the need for 

comprehensive shoreline planning and PacifiCorp’s intent to develop a SMP for the 

projects. 

7. Because the majority of PacifiCorp lands are managed under the WHMP, the 

focus and scope of the SMP is exclusively for management of lands within the SMP 

boundary.
6
  Areas included in the SMP boundary for the projects vary topographically, 

but are based on reservoir and shoreline elevations.  In general the SMP boundaries 

extend to about 10 feet above the ordinary high water line of the reservoirs, including:  

the 1,010 feet msl elevation contour around Swift reservoir; the 500 feet msl elevation 

contour around Yale reservoir; and the 250 feet msl elevation contour around Merwin 

reservoir. 

PROPOSED SHORELINE MANAGEMENT PLAN 

8. PacifiCorp developed a unified SMP for the projects to provide a strategy for the 

management of shoreline development and comprehensive shoreline planning, and to 

ensure continuity of enforcement.  The intent of the SMP is to ensure that PacifiCorp’s 

actions relative to oversight of shoreline uses conform to the projects’ license 

                                                                                                                                                  

the license. 

5
  The Order Issuing License for the Swift No. 1 Project (123 FERC ¶ 62,260) also 

adopts parts of the Offer of Settlement for the four projects. 

6
 The SMP boundary is a subset of lands within the project boundary, and 

excludes blocks of upland areas located farther from the shoreline.  Generally, these 

excluded lands are subject to the approved WHMP, the goal of which is to protect and 

enhance specific tracts of land (e.g., transmission lines, timber lands, wetlands, etc.) for 

wildlife habitat 
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requirements and are consistent with the purposes of protecting and enhancing the scenic, 

recreational, and other environmental values of the projects.  The SMP draws its 

management strategies, policies, and practices from PacifiCorp’s existing practices, 

Commission directives and guidance, information gained from the coordinating 

committees, state and local regulatory agencies, political subdivisions, and public 

comments. 

9. The objectives of the SMP are to: (1) help PacifiCorp manage its shoreline 

resources in compliance with the Settlement Agreement and the project’s licenses; (2) 

protect and maintain the shoreline’s natural and cultural resources; (3) establish an 

opportunity for some uses of privately owned shoreline within the constraints of 

protecting natural and cultural resources; (4) establish shoreline management 

classifications and allowable uses; (5) acknowledge the types and locations of existing 

and future recreational opportunities; (6) describe the SMP amendment and monitoring 

process; (7) interface with other project-related studies, management plans and permitting 

regulations; (8) provide support and rationale for permitting processes and regulations; 

(9) identify shoreline user responsibilities as well as permit and other regulatory 

requirements; and (10) alert adjacent property owners to best management practices 

(BMPs) that they may implement on private lands. 

10. The SMP describes the project area and project operations; specific shoreline 

environmental resources within the project boundary; a shoreline classification system 

with three classifications (i.e., resource management, integrated use, and project works) 

and associated allowable uses; criteria for issuing a shoreline use permit (including for 

existing uses; required and voluntary BMPs; enforcement of the SMP; and a process for 

future review of the SMP. 

11. The SMP proposes that all uses within project boundaries would require a permit 

from PacifiCorp, and states that most uses along the shoreline would require review and 

approval by the local municipality, relevant county planning commissions, WDOE, and 

in some instances, Washington Department of Fish and Wildlife or the U. S. Army Corps 

of Engineers.  PacifiCorp would grant permits for uses that are allowable in the proposed 

location’s shoreline classification, are consistent with the scenic, recreational, and other 

environmental values of the project (including the Historic Properties Management Plan 

[HPMP]
7
 and RRMP), comply with the requirements set forth in the Permit Handbook,

8
 

                                              
7
  The project licenses require implementation of the Programmatic Agreement 

Among the Federal Energy Regulatory Commission and the Washington State Historic 

Preservation Officer for Managing Historic Properties that may be Affected by a License 

(continued) 
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and have received all permits required by the appropriate jurisdictional entities.  For 

commercial shoreline uses or non-commercial shoreline uses that may have greater 

effects on the project lands, PacifiCorp would consult with federal and state fish and 

wildlife or recreation agencies (as appropriate), the Washington State Historic 

Preservation Office (SHPO), and other agencies as required, and consider their remarks 

when granting a permit.  All requests for permits for non-project uses outside standard 

land use articles require PacifiCorp to file a request for license amendment with the 

Commission. 

CONSULTATION AND PUBLIC NOTICE 

12. The licensee prepared the SMP in consultation with several stakeholders, 

including adjacent landowners, agencies, and other interested parties, and held three 

public meetings in formulating the draft SMP. Exhibits A and B of the SMP filing 

describe PacifiCorp’s strategy for notifying stakeholders of the meetings and providing 

drafts to stakeholders for review and comment, and also includes a record of the 

comments received as well as licensee responses to comments.  The filed SMP 

incorporates responses to comments from the agencies and public stakeholders. 

13. On January 5, 2009, the Commission issued a Notice of Application for 

Amendment of License and Soliciting Comments, Motions to Intervene, and Protests, and 

established February 6, 2009, as the deadline to file any such comments.  By letter dated 

February 6, 2009, the U.S. Department of Interior stated that it had no comments on the 

proposed SMP.  In a comment filed February 4, 2009, the Olympic Property Group 

expressed its support for the proposed SMP.  Specific comments in opposition to certain 

components of the SMP (e.g., erosion control, permitting existing uses, shoreline 

classifications, and property rights) were received from Mike and Brenda Hayden, Brad 

Wolverton, Gerald Sauer, Richard Lonergan, and Mary Sauer on February 3, 4, 5, 5, and 

9, 2013, respectively.  On March 27, 2009, the licensee responded to some of these 

comments.  We will address the comments and licensee’s response to comments below. 

                                                                                                                                                  

Issuing to PacifiCorp for the Continued Operation of the Swift No. 1, Yale, and Merwin 

Hydroelectric Projects in Clark, Cowlitz, and Skamania Counties, Washington, executed 

on November 24, 2005, including but not limited to the HPMP for the project. 

8
  PacifiCorp provides the Shoreline Use Permitting Information and Application 

Handbook to assist persons interested in placing structures upon, or making use of, any 

land or water within the SMP boundary.  The handbook is not part of the proposed SMP 

submitted for Commission approval. 
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DISCUSSION 

Property Rights 

14. Richard Lonergan commented that PacifiCorp does not have sufficient property 

rights to implement the SMP at Swift Reservoir where his property is located, as 

PacifiCorp only holds a flowage easement there.  As such, Mr. Lonergan requests that the 

Commission prohibit PacifiCorp from issuing permits that require an applicant to waive 

property rights within the flowage easement, and specify that the SMP only applies to 

properties where PacifiCorp has obtained appropriate property rights.  PacifiCorp did not 

respond to Mr. Lonergan’s comments.  

15. Standard article 5 of the projects’ licenses requires PacifiCorp to acquire and 

retain sufficient property rights in order to construct, maintain, and operate the project.  

In this regard, PacifiCorp is responsible for ensuring that project lands are protected and 

maintained for their designated project purposes, such as operation and maintenance, 

flowage, recreation, public access, protection of environmental resources, and shoreline 

control.  PacifiCorp must also monitor project property to ensure that no unauthorized 

uses and occupancies occur within the project boundary.  Such uses may adversely 

impact project purposes and the projects’ scenic, recreational, and environmental values, 

and are inconsistent with PacifiCorp’s obligations and responsibilities under standard 

article 5. 

16. The inclusion of lands within a project boundary serves the function of indicating 

that the lands are used in some manner for project purposes.  However, the mere 

inclusion of lands within a project boundary will not restrict landowner uses, since such 

inclusion does not itself create or alter property rights.
9
  A licensee is required to acquire 

and retain all interests in non-federal lands necessary or appropriate to carry out project 

purposes.  These interests can be obtained through easement, fee title, leases, and other 

types of conveyances.  The instruments of conveyance define the extent of the licensee’s 

right.  Similarly, a landowner’s use of property within the project boundary is defined by 

the extent of its interests in such lands and waters. 

17. Nothing in the SMP, nor this order, impacts property rights.  Unless the licensee 

has the adequate rights to do so, it cannot control activities on private property (i.e., 

require shoreline use permits) even when the land is inside the project boundary.
 10

  Any 

                                              
9
 See, e.g., PacifiCorp, order on rehearing, 80 FERC ¶ 61,334, at 62,113 (1997). 

10
 The standard land use article’s permitting provisions assume that the licensee 

(continued) 
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existing rights entities may have on lands within the project boundary are not being 

altered by this proceeding.  In this regard, Mr. Lonergan is correct.  The inclusion of 

lands within the project boundary does not affect property rights, and the Commission 

has no jurisdiction to rule on property rights, which are matters of state law.  Any dispute 

regarding the rights granted by easement documents must be resolved in an appropriate 

court.  While the licensee may encourage practices such as shoreline buffers and BMPs 

on lands it does not own or have controlling rights, it may not require such practices 

unless it possesses the rights to do so.  However, PacifiCorp could conceivably grant a 

permit to a landowner for uses of PacifiCorp property (e.g., a dock) that included 

conditions to protect resources in the project boundary located on private lands over 

which it does not possess controlling right.  So in this regard, Mr. Lonergan is incorrect.  

Regardless, the legality of specific land rights will not be ruled on here as they are not 

matters under the Commission’s jurisdiction. 

Existing Uses 

18. As proposed, the SMP would require landowners with shoreline uses that existed 

prior to January 1, 2008, to contact PacifiCorp within nine months of the Commission’s 

approval of the SMP to obtain a permit for each existing use.  PacifiCorp would issue a 

permit if it determines that the existing use would not interfere with project purposes, 

would not pose an undue hazard to persons or property, and would be consistent with the 

intent of the SMP.  Permits for existing uses would not be charged an application fee.  If 

an owner does not initiate consultation within this period, PacifiCorp may remove the 

existing facility at the owner’s expense.   

19. Section 7.3 of the SMP describes that existing use permits would be determined on 

a case-by-case basis, and that permitted existing uses may remain until they require 

repairs costing more than 50 percent of its replacement cost, at which time the use would 

become subject to the permitting criteria under the SMP at that time.  Although it is not 

explicitly stated, existing uses within the proposed resource management classification 

could be subject to permit conditions that mandate renovation or removal from the 

shoreline to meet the classification; however, the SMP clearly states that each permit 

application would be reviewed on a case-by-case basis and describes a process to obtain a 

waiver of permitting criteria within the resource management classification.   

                                                                                                                                                  

has the adequate rights to control project lands, but does not in any way affect the 

property rights of a particular land parcel, which are matters of state law. 
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20. Gerald Sauer, Mary Sauer, and Brad Wolverton expressed concern with 

PacifiCorp’s proposed method of dealing with existing uses, and believe that existing 

uses should not be required to obtain new permits, but instead should be “grandfathered” 

(i.e., continue as-is until abandoned or significantly modified).  Further, Mr. Sauer and 

Ms. Sauer request that existing uses in resource management areas not be required to 

move or be removed if replaced beyond 50 percent of its current value or expanded.  

Rather, they suggest mitigation measures be employed in the current location.  Because 

of PacifiCorp’s license responsibilities to oversee shoreline activities at the projects, it is 

reasonable that PacifiCorp is seeking to bring existing uses under a permit.  But, we note 

that PacifiCorp did not describe how it intends to inform owners of existing uses that a 

new permit is needed.  Due to the potential negative consequences to landowners if they 

do not initiate consultation with PacifiCorp within nine months of the SMP’s approval, 

we are modifying the SMP to require PacifiCorp to make contact with owners and initiate 

permitting of prior existing uses. 

21. The standard land use articles state that PacifiCorp has the “continuing 

responsibility to supervise and control the use and occupancies for which it grants 

permission.” Also, the articles state that, “if a permitted use and occupancy violates any 

condition of this article or any other condition imposed by the licensee for protection and 

enhancement of the project’s scenic, recreational, or other environmental values, … the 

licensee shall take any lawful action necessary to correct the violation.”  The Commission 

has acknowledged the importance for licensees to know the extent of structures, uses, and 

occupancies that occur inside the project boundary and the need to ensure that issued 

permits do not affect project lands.
11

  In filing this voluntary SMP, which establishes the 

licensee’s intention to monitor its shoreline and take appropriate actions when 

unauthorized activities take place, PacifiCorp is taking positive steps toward fulfilling its 

above responsibilities.  However, it is apparent that existing uses are present along the 

shoreline, but PacifiCorp did not identify the extent or amount of such uses or indicate 

how many of these may be unauthorized or adversely affecting project resources.  

Existing uses, whether currently permitted or not, would need to receive new permits 

from PacifiCorp under the SMP.  Some portion of the existing uses would be permitted 

without any additional conditions, and some portion would require additional conditions 

or need to be relocated prior to PacifiCorp issuing a permit. 

22. Because of the licensee’s responsibilities to oversee shoreline activities at the 

projects, the unspecified extent of existing uses at the projects, and the landowner 

                                              
11

 See, e.g., Ameren, Order on Rehearing and Amending Shoreline Management 

Plan, 137 FERC ¶ 61,114 (2011), at P 22. 
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concerns over permitting existing uses (including the potential requirement that existing 

uses in resource management classifications be relocated), the licensee should, within 18 

months of this order,
12

 file for Commission approval a comprehensive report that 

describes the licensee’s progress in bringing all existing uses (individually or in 

categories, as appropriate) at the projects under a permit.  The report should differentiate 

between: (1) existing uses that may remain as is under a new permit subject to the 

provisions of the SMP; and (2) existing uses that are affecting project purposes and need 

to be modified in some way in order to obtain a permit.  For each use that requires 

modifications, removal, or otherwise is not allowed to remain as is (i.e., item 2 above), 

the report should include the following detailed descriptions: (1) a description of the type, 

size, and function of the use or structure; (2) a map showing the location of the use in 

relation to the project boundary, project reservoir shoreline, shoreline classification, and 

any nearby project features; (3) identify whether or not the existing use was under a prior 

permit, and if so, the duration of that permit; (4) the licensee’s current ownership or 

rights to the lands underlying the use; (5) the property rights held by the owner of the use; 

(6) the specific project purposes served by the underlying lands; (7) any adverse impacts 

of the use on specific project purposes or resources and how the adverse impacts were 

handled; (8) the proposed resolution (i.e. grant a permit, prescribe mitigation, or require 

removal), including the duration of any permit issued; and (9) for any existing uses the 

licensee has yet to resolve, a proposed plan and schedule for resolution.  Finally, the 

report should describe how PacifiCorp informed owners of existing uses that a new 

permit was needed so that such owners were adequately notified of their responsibility to 

apply for a permit. 

Shoreline Management Classifications 

23. The proposed SMP identifies three shoreline management classifications that 

define and classify allowable uses for the reservoir shorelines: resource management, 

integrated use, and project works.  The resource management classification covers the 

majority of the shorelines of the three project reservoirs; at all three reservoirs combined, 

more than 80 percent of the shoreline is classified under resource management, and less 

than 10 percent are designated under each of the integrated use and project works 

categories.  

                                              
12

 We note that PacifiCorp intends to give landowners 9 months to consult about 

obtaining new a new permit.  If 18 months proves to not be enough time to complete its 

review of existing uses at the project, the licensee may file for an extension of time to 

complete this requirement. 



Project Nos. 2111-037 et al. - 10 - 

 

24. The resource management classification includes shoreline areas designated for 

specific resource management, species protection, aesthetic, or environmental purposes, 

and provides the narrowest range of allowable uses.  Allowable uses within the resource 

management classification, other than site-specific maintenance and resource protection 

activities, would include specific actions required by the Settlement Agreement and 

project licenses, or uses administered and authorized by PacifiCorp or other signatories to 

the Settlement Agreement.  All PacifiCorp- or publicly-owned land within this 

classification would be available for low impact day uses such as hiking or hunting.  On a 

case-by-case basis, PacifiCorp may allow temporary activities (e.g., outdoor events, 

educations projects, etc.) if they do not result in any adverse effect on sensitive resources.  

Any new permanent uses proposed within the resource management classification by 

adjacent property owners or other entities would only be considered if the proponent of 

this activity can: (1) justify the proposed use location as the only feasible option; (2) 

prove that minimal impacts to environmental or cultural resources or project operations 

would occur; and (3) provide specific protection, mitigation, and environmental 

enhancements as may be prescribed by PacifiCorp or through any consultation with 

jurisdictional agencies or the appropriate coordinating committee. 

25. The integrated use classification includes shoreline areas with no known 

significant environmental/cultural resources or associated resource management goals 

that would preclude shoreline development.  It includes some currently undeveloped 

areas of non-PacifiCorp owned shoreline that may be appropriate for future private and 

light commercial shoreline uses.  Areas within the integrated use classification are 

available for a variety of uses, including, but not limited to: existing or future private 

residential shoreline development; public access, and water dependent uses operated for 

financial profit (i.e., commercial uses), but would be subject to PacifiCorp’s permitting 

standards and requirements. 

26. Shoreline areas within the project works classification include infrastructure that 

are essential to project operations or those facilities, structures, and sites required by the 

project’s licenses.  These areas include dams, powerhouses and appurtenant structures, 

recreational sites, and fish production facilities.  For facilities associated with the 

production of hydroelectric power or for other sensitive activities such as fish rearing, 

uses are strictly limited to those necessary for operation and maintenance.  For 

recreational facilities, public information, and education sites, or PacifiCorp’s offices, 

PacifiCorp has established site specific regulations as provided in the RRMP. 

27. Gerald Sauer comments that an area classified as project works is located near his 

property, and requests that PacifiCorp conducts its operations to avoid any impacts to this 

area.  It appears that the area Mr. Sauer is referencing is associated with the Swift Forest 
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Campground.  Because this area is an existing project-related recreational site, it would 

be appropriately classified as project works under PacifiCorp’s proposed SMP, and so it 

is not necessary for PacifiCorp to modify its management of this area.  In general, the 

proposed shoreline classifications are reasonable and would help the licensee enforce its 

permitting provisions and avoid adverse effects to project resources.  No other comments 

were received on PacifiCorp’s proposed shoreline classifications. 

Best Management Practices (BMPs) 

28. The proposed SMP requires BMPs to be employed on all PacifiCorp-owned lands 

and for any land management activities within the resource management classification, 

and encouraged for uses along privately-owned shorelines classified as integrated use.  

The proposed SMP details its BMPs for: (1) shoreline buffer zones, (2) vegetation 

management, (3) shoreline debris, and (4) erosion control.  Section 9.4 of the SMP 

describes proposed BMPs related to erosion control.  PacifiCorp proposes to evaluate 

erosion control measures on a case-by-case basis depending on shoreline characteristics 

and classifications.  In general, PacifiCorp prefers biotechnical methods, but would allow 

broader erosion control measure applications (e.g., rip-rap) in the integrated use and 

project works classifications.  PacifiCorp would allow only natural or biotechnical 

methods in the resource management classification.  The SMP also encourages that 

applicants follow the Integrated Streambank Protection Guidelines, published by the 

Washington Department of Fish and Wildlife. 

29. Mike and Brenda Hayden, who own lands abutting the Yale Reservoir, question 

the adequacy of erosion control measures contained in the SMP, and recommend 

implementation of an erosion monitoring plan for project shoreline areas.  As reasons for 

this recommendation, the Haydens cite personal observations of downed trees along the 

shoreline, their belief that the surface area of Yale reservoir has grown by 180 acres since 

the last project license was issued, and an instance where another property owner said 

that his property was eroding away every year.  In its March 27, 2009 response, 

PacifiCorp maintains that erosion control measures in the SMP are adequate and 

protective of reservoir resources.  With regard to downed trees along the shoreline, 

PacifiCorp describes its practice to allow fallen trees that are anchored by a root wad to 

remain for aquatic and terrestrial habitat.  In response to the allegation that the Yale 

reservoir has grown over time, PacifiCorp disagrees and believes that any discrepancies 

are more likely due to improved accuracy of survey information rather than reservoir 

growth.  Finally, in response to alleged erosion at an individual landowner’s property, 

PacifiCorp responds that the erosion control BMPs allow landowners to address shoreline 

erosion and recommends that such landowners follow state-issued guidelines. 
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30. We have found no indication of reservoir surface acreage changes related to 

shoreline erosion, and find the licensee’s explanation to be more likely.  In fact, in the 

relicensing Final Environmental Impact Statement, under the cumulative effects analysis 

related to geology and soils, Commission staff determined that the combined effects of 

project and non-project erosion, as well as sediment input from the 1980 eruption of 

Mount St. Helens (a natural event), would result in continued sediment accumulation in 

project reservoirs, a minor loss of reservoir storage capacity and upland habitat, and have 

moderate adverse effects on turbidity and sediment supply, rather than an increase in 

reservoir surface area.
13

   

31. Shoreline erosion may result from permitted activities and construction on or 

adjacent to the shoreline, especially if appropriate measures are not taken to control or 

mitigate ground-disturbing activities and to monitor the shoreline to ensure that any 

erosion of project lands that occurs in the future as a result of the permitted uses is 

addressed.  However, we believe that the proposed BMPs are adequate to protect project 

lands from erosion due to shoreline use permitting.  In addition to the BMPs that allow 

landowners to implement their own erosion control measures as needed, PacifiCorp’s 

proposed SMP includes BMPs related to vegetation management and shoreline buffer 

zones, which also would serve to control and limit erosion.  Thus, we disagree with the 

Haydens that an erosion monitoring plan is needed. 

SMP Review and Future Modifications 

32. To ensure continued relevancy of the SMP in the future, PacifiCorp proposes to 

review the SMP every six years in conjunction with the FERC Form 80 reporting cycle.  

The licensee would review the SMP with input from the stakeholders, and if necessary, 

file the amended SMP for Commission approval.  This cycle would allow PacifiCorp to 

assess new issues that may arise as a result of development around the reservoirs, as well 

as assess the need for any changes to the SMP as it relates to public access and 

recreational use or the effectiveness of existing BMPs.  PacifiCorp does not propose to 

file reports on its six-year monitoring efforts, but would file an amended SMP for 

Commission approval if it determines an amendment is necessary.  To help Commission 

staff to ensure that the licensee is continuing its responsibilities to supervise shoreline 

uses at the projects, and because the licensee would be reviewing its SMP in consultation 

with the stakeholders anyway, the licensee should file its six-year monitoring reports with 

the Commission also.
14

  The reports should describe the licensee’s consultation process, 

                                              
13

  The FEIS was issued March 24, 2006. 

14
 Because of the short duration of time until the nearest Form 80 filing deadline 

(continued) 



Project Nos. 2111-037 et al. - 13 - 

 

its conclusions regarding whether or not the SMP needs to be updated, and if necessary, a 

plan and schedule for filing a request to amend the SMP. 

33. The licensee would informally review and discuss issued permits with county 

planning staff and coordinating committees annually in order to monitor shoreline uses, 

development patterns, or other land use issues that are relevant to the SMP.  Major 

changes along the shoreline (e.g., increased residential or commercial development 

pressures, changes to environmental resources, etc.) may require the licensee to make 

modifications to the SMP in the future.  Such changes would be proposed after 

consultation with appropriate stakeholders and filed with the Commission for approval.  

PacifiCorp anticipates the potential for minor, site-specific changes to shoreline 

management classifications to occur when necessary.  PacifiCorp proposes to make any 

such minor changes internally (i.e., without Commission approval) as they occur, and 

then provide updated classification maps to adjacent property owners, interested resource 

agencies, and the Commission every six years during its SMP review process, if 

applicable.  Major changes to the shoreline classifications (i.e., modification of at least 50 

percent of a particular shoreline classification segment) would require an amendment to 

the SMP.
 15

 

Conclusion  

34. In our review of PacifiCorp’s voluntary SMP, we have determined that, with the 

above modifications, the SMP would not adversely affect any project resources.  To the 

contrary, the SMP would serve as a tool to assist in effectively analyzing appropriate 

shoreline uses within SMP boundary, and provide a supportable and defensible means for 

shoreline management and permitting decisions.  Future shoreline development around 

the projects could occur whether or not an SMP is in place; development would have 

both adverse and beneficial effects on the lake and the surrounding area.  Implementation 

of the SMP would ensure that the environmental character of the lakes is protected in a 

coordinated manner.  The proposed SMP and its classifications provide control and 

                                                                                                                                                  

(i.e., April 15, 2015), the licensee’s first SMP monitoring report should be due April 15, 

2021. 

15
 Because each shoreline classification segment has a measurable, linear 

dimension, we would expect PacifiCorp to file an amendment to the SMP when more 

than 50% of any segment is proposed to be reclassified (e.g., if a segment classified as 

integrated use measures 200 feet long along the shoreline, an amendment is needed if 100 

or more feet of the segment would be reclassified). 
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protection of shoreline uses and resources.  For these reasons, the SMP should be 

approved.  We will require the licensee to file GIS data regarding the reservoir area and 

shoreline management classifications.  This will allow detailed tracking of shoreline 

resources and uses, and facilitate future reviews.   

The Director orders: 

(A)  The Shoreline Management Plan, filed by PacifiCorp on December 18, 2008, 

and supplemented on March 27, 2009, for the Swift No. 1 (FERC Project No. 2111), Yale 

(FERC Project No. 2071), and Merwin (FERC Project No. 935) hydroelectric projects, is 

approved, as modified by ordering paragraph (B) and (C), below.   

(B)  Within 18 months of this order, the licensee shall file for Commission 

approval a comprehensive report that describes the licensee’s progress in bringing all 

existing uses (individually or in categories, as appropriate) at the projects under a permit.  

The report shall differentiate between: (1) existing uses that may remain as is under a 

new permit subject to the provisions of the shoreline management plan (SMP); and (2) 

existing uses that are affecting project purposes and need to be modified in some way in 

order to obtain a permit.  For each use that requires modifications, removal, or otherwise 

is not allowed to remain as is, (i.e., item 2 above), the report shall include the following 

detailed descriptions: (1) a description of the type, size, and function of the use or 

structure; (2) a map showing the location of the use in relation to the project boundary, 

project reservoir shoreline, shoreline classification, and any nearby project features; (3) 

identify whether or not the existing use was under a prior permit, and if so, the duration 

of that permit; (4) the licensee’s current ownership or rights to the lands underlying the 

use; (5) the property rights held by the owner of the use; (6) the specific project purposes 

served by the underlying lands; (7) any adverse impacts of the use on specific project 

purposes or resources and how the adverse impacts were handled; (8) the proposed 

resolution (i.e. grant a permit, prescribe mitigation, or require removal), including the 

duration of any permit issued; and (9) for any existing uses the licensee has yet to 

resolve, a proposed plan and schedule for resolution.  Finally, the report shall describe 

how PacifiCorp informed owners of existing uses that a new permit was needed so that 

such owners were adequately notified of their responsibility to apply for a permit.  The 

Commission reserves the right to require changes to the SMP based on the report. 

(C)  By April 15, 2021, and every six years thereafter, the licensee shall file with 

the Commission, its six-year monitoring reports for each project.  The reports shall 

describe the licensee’s consultation process, its conclusions regarding whether or not the 

shoreline management plan needs to be updated, and if necessary, a plan and schedule for 

filing a request to amend the shoreline management plan. 
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(D)  Within 45 days of the date of this order, the licensee shall file two separate 

sets of GIS data in a georeferenced electronic file format (such as ArcView shape files, 

GeoMedia files, MapInfo files, or a similar GIS format) with the Secretary of the 

Commission, ATTN: OEP/DHAC. The data shall include a) polygon files of the project 

reservoir(s) surface area including a separate polygon for the tailrace area, and b) polyline 

files representing the shoreline management classifications. The filing must be in CD or 

diskette format and shall include polygon data that represents the surface area of each 

reservoir/tailrace, as shown on the project boundary exhibits, and polyline data that 

represents the linear extent of each shoreline classification segment as shown on maps in 

the shoreline management plan. 

A polygon GIS data file is required for the reservoir(s)/tailrace; with each 

reservoir separately identified. The attribute table for each reservoir/tailrace must include 

at least the reservoir name, water elevation, and elevation reference datum. A polyline 

GIS data file is required for the shoreline classifications associated with each reservoir. 

The attribute table for each reservoir must include at least the reservoir name and 

management classification description for each polyline, consistent with the shoreline 

management plan. 

 

All GIS data must be positionally accurate to ±40 feet in order to comply with 

National Map Accuracy Standards for maps at a 1:24,000 scale. The file name(s) shall 

include: FERC Project Number, data description, date of this order, and file extension in 

the following format [P-2111, reservoir name polygon/or reservoir name shoreline 

polyline data, MM-DD-YYYY.SHP]. The filing must be accompanied by a separate text 

file describing the spatial reference for the georeferenced data: map projection used (i.e., 

UTM, State Plane, Decimal Degrees), the map datum (i.e., North American 27, North 

American 83), and the units of measurement (i.e., feet, meters, miles). The text file name 

shall include: FERC Project Number, data description, date of this order, and file 

extension in the following format [P-2111, project reservoir/or shoreline classification 

metadata, MM-DD-YYYY.TXT]. 

 

(E)  This order constitutes final agency action. Any party to this proceeding may 

file a request for rehearing of this order within 30 days from the date of its issuance, as 

provided in section 313(a) of the FPA, 16 U.S.C. § 825l (2012), and section 385.713 of 

the Commission’s regulations, 18 C.F.R. § 385.713 (2013).  The filing of a request for 

rehearing does not operate as a stay of the effective date of this order, or of any other date 

specified in this order.  The licensee’s failure to file a request for rehearing shall 

constitute acceptance of this order.  
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